SELECTBOARD, BOARD OF HEALTH AND FINANCE COMMITTEE
MEETING NOTICE
UPSTAIRS MEETING ROOM, 1 AVENUE A, TURNERS FALLS, MA

Due to COVID-19 Public Participation will be by:
Join Zoom Meeting: https://zoom.us/j/9165394448?

Meeting ID: 916 5395 4448 Password: 110579
Dial into meeting: +1 646 558 8656 or +1 312 626 6799 or +1 301 715 8592
MONDAY, JUNE 8, 2020

Topics may start earlier than specified, unless there is a hearing scheduled

Meeting Being Taped Votes May Be Taken

1. 6:30PM  Selectboard Chair open the meeting, including announcing that the meeting is being

2. 6:31

3. 6:32

4, 6:33

5. 6:34

6. 6:35

7. 6:40

8. 7:00

recorded and roll call taken

Board of Health Chair opens the meeting, roll call taken

Approve Joint Selectboard and Board of Health Minutes: June 1, 2020
Finance Committee Chair opens the meeting, roll call taken

Public Comment Period: Individuals will be limited to two (2) minutes each and
the Selectboard will strictly adhere to time allotted for public comment

Annie Levine, Great Falls Farmers Market
® Use of Peskeompskut Park: Farmers Market, Every Wednesday, June — October, 2020,
1:00 PM to 6:15 PM

COVID-19 Updates and Action Items

® Review Montagues COVID Case Trends

® Review of any Updated State Guidance and Orders relative to Phase 2 and take any
action thereto

e Discuss Town Reopening Steps

e Discussion of Skate Park

Submission of 1/12" Budget to DLS as Contingency Measures



SELECTBOARD, BOARD OF HEALTH AND FINANCE COMMITTEE
MEETING NOTICE
UPSTAIRS MEETING ROOM, 1 AVENUE A, TURNERS FALLS, MA

MONDAY, JUNE 8, 2020

9. 7:10 Steve Ellis, Town Administrator

® Execute Grant Agreement with the Commonwealth of Massachusetts in the Amount
of $20,000 in Support of the Purchase of Technical Assistance in the Review and
Development of Financial Policies and Related Professional Development

e Execute Grant Agreement with the Commonwealth of Massachusetts in the amount
of $15,000 in Support of the Purchase of Technical Assistance in the Development of a
Five-Year Financial Forecast and Planning

e Execute Agreement with the University of Massachusetts Collins Center in the
Amount of $35,000 for Technical Assistance and the Development of Financial Policies
and a Five-Year Forecast and Professional Development Related Thereto

10. 7:20 Walter Ramsey, Town Planner
e Execute Joint Application (with Town of Orange) Authorization Form for FY19 CDBG-
Covid19 to the Mass. Dept. of Housing and Community Development
e Consider Contract Amendment to Extend Schedule and Amend Scope of MassWorks
Canal District Gateway Improvement Project

11. 7:30 Review and Vote Relative to PILOT Agreement with Kearsarge Solar, LLC for “Burn
Dump” Solar Installation

12. 7:40 Outdoor Restaurants and Retail Licensing

» Discussion and possible vote to adopt the outdoor dining policy titled “Town of Montague
Selectboard Policy Procedures and Rules for Use of Outdoor Space for Food and Alcohol
Service”, as presented by the Town Administrator.

e Discussion and possible vote to approve the use of outdoor space for the service of food and
non-alcoholic drinks, an amendment to the description of the licensed premises in the liquor
licenses and/or the granting of a license to use Town property, all to facilitate outdoor drinking
and dining at the following establishments (and others that may come to the Chair’s attention
after posting), subject to the terms and conditions in the Board’s Outdoor Dining Policy and
License for Extended Use of Public Property for Outdoor Retail and Dining and such other
terms and conditions as may be imposed by the Town Administrator:

o Riffs North/Riff's Inc., Richard Lyman, 166 Avenue A, Turners Falls (food, liquor and
use of Town Property)
The Rendezvous, Marks Wisnewski, 78 Third Street, Turners Falls, (liquor)
The Alvah Stone, Howard Wein, 440 Greenfield Road, Montague, (food and liquor)
Element Brewing, Daniel Kramer, 16 Bridge Street, Millers Falls, (food and liquor)
o North Village Smokehouse

e Other Applications that may be received
e Consider delegation of approval of additional requests to the Town Administrator

O 0 0



SELECTBOARD, BOARD OF HEALTH AND FINANCE COMMITTEE
MEETING NOTICE
UPSTAIRS MEETING ROOM, 1 AVENUE A, TURNERS FALLS, MA

MONDAY, JUNE 8, 2020

13. 8:00 Town Administrator’s Report
e General Pierce Bridge Updates
e Town Meeting Outreach Updates
e Topics not anticipated in 48 hour posting

Upcoming Meetings:
Selectboard Meeting, Monday, June 15, 2020, 7:00 PM via Zoom




)

Board of Selectmen

Town of Montague
1 Avenue A (413) 863-3200 xt. 108
Turners Falls, MA 01376 FAX: (413)863-3231

Event Application for use of
PESKEOMPSKUT PARK and MONTAGUE CENTER TOWN COMMON

Name of applicant___ Great Falls Farmers Market

Name of business/group sponsoring proposed event if applicable:

If applicable, number of years your organization has been running this event in Montague? 25
Address 132 Montague City Rd  Turners Falls, MA 01376

7814927663 Contact email dre@tfallsfarmersmarketturners
“@gmail.com

Contact phone

FID

Dates of proposed event_EVery Weds, June-Oct | ,.uion: Peskeomskut

Hours__ 26 Set Up: 1-2 Clean Up; 6-6:15

Approximate number of people expected to attend 200/day

What provisions will be made regarding clean up of site? Each vendor Is responsible for

cleaning their own space.

Will the proposed cvent be:
0 Musical
(O Theatrical
0 Exhibitions
0 Amusements

£ Wedding
W Other Farmers Market

Fully & specifically describe content of the proposed exhibition, show and/or amusements:

A farmers market, which includes multiple food vendors.




Fully & specifically describe the premises upon which the proposed event is to take place.

The market takes place along the paved path, on the
seventh street side.

Use back of form or attach a map of the premises indicating parking area(s), entertainment
arca(s), vendor area(s), location & number of toilets, location & number of garbage receptacles,
garbage storage arca, camping arca(s), and location of first aid/medical stations.

Will vendors be selling:
0 merchandise

w food/beverage

00 alcohol

0 otherservices

Fully & specifically describe the extent to which the event and/or premises would affect public
safety, health, or order. If serving alcohol, indicate separate serving area, approved server i.c.
TIPS trained. (separate license required to serve alcohol)

All-vendors-must-apply-with-the-Board-of Health-to sell-at-our-market.
We are following the governor's guidelines on COVID safety as per the
request of the Board of Health.

Describe the appropriate level and nature of security and/or traffic control that would be nceded
and what provisions have been made.

N/A

What provisions will be made regarding first aid and emergency medical care?

N/A

Are you also applying to place signs within Montague to advertise or give directions to your
cvent? (See the Montague Building Inspector)
If so, at which locations?

No.

Attach a copy of your insurance policy or liability binder indicating a minimum policy of
$1Mm'°_“ Individual/$3Million Group. We are covered under town insurance.

I attest that to my knowledge the information provided in this application is accurate and not
misleading.



Signature of applxcmn%w el /

Date c 3/ QO

License fees:
Monday - Saturday = $25.00 per day
Sunday = $50.00

BOARD OF SELECTMEN ~ Approval

Date:

BOARD OF HEALTH - Approval / Comments

-

roVE. - ! %)

————
— o~

Date: ﬁ//‘%{ /7420

POLICE CHIEF - Approval / Comments

QZM
Date: - C/'?"z(’7







COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM
This form is jeinlly issued and published by the Executive Office for Administration and Finance (ANF), the Office of the Comptroller (CTR) and the Operational Services Divisi an . D

as the default contract for all Commonwealth Departments when another form is not prescribed by regulation or policy. Any changes to the official printed language of this form shall be
void. Additional non-conflicting terms may be added by Attachment. Contractors may not require any additional agreements, engagement letters, contract forms or other additional terms
as part of this Contract wilhout prior Department approval, Click on hyperfinks for definitions, instructions and legal requirements that are incorporated by reference into this Conlract. An

electronic copy of this form is available at www.mass.gov/osc under Guidance For Vendors - Forms or www.mass.aov/esd under 0SD Foms.
—_—— e ey eI
CONTRACTOR LEGAL NAME: Town of Montague COMMONWEALTH DEPARTMENT NAME: Executive Office for Administration and
{and diba); Finance
MARS Department Code: ANF
Legal Address: (W-9, W-4,T&C): 1 Avenue A, Turners Falls, 01376 Business Mailing Address:
Contract Manager: Steven Ellis Billing Address (if different):
E-Mail: townadmin@montague-ma.gov Contract Manager: Frank Gervasio
Phone: 413-863-3200 'Fax: E-Mail: gervasiof@dor.state.ma.us
Contractor Vendor Code: VC6000191893 Phone: 617-626-2345 ' Fax:
Vendor Code Address D (e.g. “AD001"): AD001, MMARS Doc 1D(s):
(Note: The Address Id Must be set up for EFT payments.) FRIPr ment or Other ID Number:
e e e —
_X_ NEW CONTRACT __ CONTRACT AMENDMENT
PROCUREMENT OR EXCEPTION TYPE: (Check one option only) Enter Current Contract End Date Prior to Amendment: __ ,20__ .
__Statewide Contract (OSD or an OSD-designated Department) Enter Amendment Amount: § . (or 'no change")
- Collective Purchase (Attach OSD approval, scope, budget) AMENDMENT TYPE: (Check one option only. Attach details of Amendment changes.)
X W {im:!u;es State or Fedleral gra:fts d1 CMRI L ]) — Amendment to Scope or Budget (Attach updated scape and budget)
and Response or other procurement supporting documentation et .
__ Enieg Contract (Attach justiication for emergency, scope, budge!) — Interim Contract (Attach justification for Interim Contract and updated scope/budget)
__Contract Employee (Attach Employment Status Form, scope, budget) __Contract Employee (Attach any updates tq §cope or budg'et) .
__Legislativ 1 or Other: (Attach authorizing language/justification, scope and | _ LeaislativelLegal or Other: (Attach authorizing language/justification and updated
budget) scope and budget)

The following COMMONWEALTH TERMS AND CONDITIONS (T&C) has been executed, fited with CTR and is incorporated by reference into this Contract.
_X Commonwealth Terms and Conditions __ Commonwealth Terms and Conditions For Human and Social Services

COMPENSATION: (Check ONE option): The Department cerfifies that payments for authorized performance accepted in accordance with the terms of this Contract will be supported
in the state accounting system by sufficient appropriations or other non-appropriated funds, subject to intercept for Commonwealth owed debts under 815 CMR 9.00.
— Rate Contract (No Maximum Obligation. Afiach delails of all rates, units, calculations, conditions or terms and any changes if rates or terms are being amended.)

X Maximum Obligation Contract Enter Total Maximum Obligation for total duration of this Contract (or new Tolal if Contract is being amended). $ 20,000.

PROMPT PAYMENT DISCOUNTS (PPD): Commonwealth payments are issued through EFT 45 days from invoice receipt. Contractors requesting accelerated payments must
identify a PPD as follows: Payment issued within 10 days _ % PPD; Payment issued within 15 days __ % PPD; Payment issued within 20 days __ % PPD; Paymentissued within 30
days _% PPD. If PPD percentages are left blank, identify reason: X agree to standard 45 day cycle __ statutory/legal or Ready Payments (G.L. ¢. 29, § 23A), _ only initial payment
subsequent payments scheduled to support standard EFT 45 day payment cycle. See Prompt Pay Discounts Polic )
BRIEF DESCRIPTION OF CONTRACT PERFORMANCE or REASON FOR AMENDMENT: (Enter the Conract titie, purpose, fiscal year(s) and a detailed description of the scope of
performance or what is being amended for a Contract Amendment. Attach all supporting documentation and justifications.) Community Compact Grant: This award is being made
through the Community Compact Grant Program, authorized by Chapter 142 of the Acts of 2019, Section 2, ltem 1599-0026, to the Town of Montague for the costs associated with
the develoemenl, documentation, and implementation of financial of financial policies and procedures.
ANTICIPATED START DATE: (Complete ONE oplion only) The Department and Contractor certify for this Contract, or Conlract Amendment, that Conlract obligations:

X_1. may be incurred as of the Effective Dats (Iatest signature date below) and no obligations have been incurred prior to the Effective Dale.

2. may be incurred as of 120__, adate LATER than the Effective Date below and no obligations have been incurred prior to the Effactive Dale,

__ 3. were incurred as of »20__, adate PRIOR to the Effective Date below. and the parties agree that payments for any obligations incurred prior to the Effective Date are
authorized lo be made either as sefflement payments or as authorized reimbursement payments, and that the details and circumstances of all obligations under this Contract are
attached and incorporated into this Contract. Acceplance of payments forever releases the Commonwealth from further claims related to these obligations.

CONTRACT END DATE: Contract performance shall terminate as of two (2) years from the sianing date of the contract with no new obligations being incurred after this date

unless the Contract is properly amended, provided that the terms of this Contract and performance expectations and obligations shall survive its termination for the purpose of
resolving any claim or dispute, for completing any negotiated terms and warranties, to allow any close out or transition performance, reporting, invoicing or final payments, or during
any lapse between amendments.

CERTIFICATIONS: Notwithstanding verbal or other representations by the parties, the "Effective Date” of this Contract or Amendment shall be the latest date that ihis Contract or
Amendment has been executed by an authorized signatory of the Contractor, the Department, or a later Contract or Amendment Start Date specified above, subject to any required
approvals. The Contractor makes all certifications required under the attached Contractor Certifications (incorporated by reference if not attached hereto) under the pains and
penalties of perjury, agrees to provide any required documentation upen request to support compliance, and agrees that all terms goveming performance of this Contract and doing
business in Massachusetts are attached or incorporated by reference herein according to the following hierarchy of document precedence, the applicable Commonwealth Terms and
Conditions, this Standard Contract Form including the | ' d Con ifications, the Request for Response (RFR) or other solicitation, the Conlractor's Response, and
additional negotiated terms, provided that additional negotiated terms will take precedence over the relevant terms in the RFR and the Contractor's Response only if made using the
process outlined in 801 CMR 21.07, incorporated herein, provided that any amended RFR or Response terms result in best value, lower costs, or a more cost effective Contract.

IGNAT FORTHE C TOR: AUTHORIZING SIGNATURE FOR THE COMMONWEALTH:
X: . Date: . X: . Date: ;
(Signature and Date Must Be Handwritten At Time of Signature) (Signature and Date Must Be Handwritten At Time of Signature)
Print Name: " Print Name: ___Sean Cronin i

Print Title: ’ Print Title: __DOR Senior Deputy Commissioner for Local Services .

(Updated 3/21/2014) Page t of 5



COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

INSTRUCTIONS AND CONTRACTOR CERTIFICATIONS

The following instructions and terms are incorporated by reference and apply to this
Standard Contract Form. Text that appears underlined indicates a "hyperlink" to an Internet
or bookmarked site and are unofficial versions of these documents and Departments and
Contractors should consult with their legal counsel to ensure compliance with all legal
requirements. Using the Web Toolbar will make navigation between the form and the
hyperlinks easier. Please note that not all applicable laws have been cited.

CONTRACTOR LEGAL NAME (AND DIB/A): Enter the Full Legal Name of the
Contractor's business as it appears on the Contractor's W-9 or W-4 Form (Contract
Employees only) and the applicable monweal nditions If Contractor
also has a "doing business as" (d/b/a) name, BOTH the legal name and the “d/b/a" name
must appear in this section.

Contractor Legal Address: Enter the Legal Address of the Contractor as it appears on
the Contractors W-9 or W-4 Form (Contract Employees only) and the applicable
wealth T itions, which must match the legal address on the 1099I
table in MMARS (or the Legal Address in HR/CMS for Contract Employee).
Contractor Contract Manager: Enter the authorized Contract Manager who will be
responsible for managing the Contract. The Contract Manager should be an Authorized
Signatory or, at a minimum, a person designated by the Contractor to represent the
Contractor, receive legal notices and negotiate ongoing Contract issues. The Contract
Manager is considered “"Key Personnel” and may not be changed without the prior written
approval of the Department. If the Contract is posted on COMMBUYS, the name of the
Contract Manager must be included in the Contract on COMMBUYS.
Contractor E-Mail Address/Phone/Fax: Enter the electronic mail (e-mail) address, phone
and fax number of the Contractor Conlract Manager. This informalion must be kept current
by the Contractor to ensure that the Department can contact the Contractor and provide
any required legal notices. Notice received by the Contract Manager (with confirmation of
actual receipt) through the listed address, fax number(s) or electronic mail address will
meet any written legal notice requirements.
Contractor Vendor Code: The Department must enter the MMARS Vendor Code
assigned by the Commonwealth. If a Vendor Code has not yet been assigned, isave this
space blank and the Department will complete this section when a Vendor Code has been
assigned. The Department is responsible under the Vendor File and W-9s Policy for
verifying with authorized signatories of the Contracior, as part of contract execution, that the
legal name, address and Federal Tax Identification Number (TIN) in the Contract
documents match the state accounting system.
Vendor Code Address ID: (e.g., "AD001") The Department must enter the MMARS
Vendor Code Address Id identifying the payment remittance address for Contract
payments, which MUST be set up for EFT payments PRIOR to the first payment under the
Contract in accordance with the Bill Paying and Vendor File and W-9 policies.
COMMONWEALTH DEPARTMENT NAME: Enter the full Department name with the
authority to obligate funds encumbered for the Contract.
Commonwealth MMARS Alpha Department Code: Enter the three (3) letler MMARS
Code assigned to this Commonwealth Department in the state accounting system.
Department Business Malling Address: Enter the address where all formal
correspondence to the Department must be sent. Unless otherwise specified in the
Contract, legal notice sent or received by the Department's Contract Manager (with
confirmation of actual receipt) through the listed address, fax number(s) or electronic mail
address for the Confract Manager will mest any requirements for legal notice.
Department Billing Address: Enter the Billing Address or email address if invoices must
be sent to a different location. Billing or confirmation of delivery of performance issues
should be resolved through the listed Contract Managers.
Department Contract Manager: Identify the authorized Contract Manager who will be
responsible for managing the Contract, who should be an authorized signatory or an
employee designated by the Department to represent the Department to receive legal
notices and negotiate ongoing Contract issues.
Department E-Mail Address/PhonelFax: Enter the electronic mail (e-mail) address,
phone and fax number of the Department Contract Manager. Unless otherwise specified in
the Contract, legal notice sent or recsived by the Contract Manager (with confirmation of
actual receipt) through the listed address, fax number(s) or electronic mail address will
meet any requirements for written notice under the Contract.
MMARS Document ID(s): Enter the MMARS 20 character encumbrance transaction
number associated with this Contract which must remain the same for the life of the
Contract. If multiple numbers exist for this Contract, identify all Doc Ids.
RFR/Procurement or Other ID Number or Name: Enler the Request for Response
(RFR) or other Procurement Reference number, Confract D MNumber or other
reference/tracking number for this Contract or Amendment and will be entered into the
Board Award Field in the MMARS encumbrance transaction for this Contract.

and for exercising options to renew or annual contracts under a multi-year
procurement or grant program.)

PROCUREMENT OR EXCEPTION TYPE: Check the appropriate type of procurement or
exception for this Contract. Only one option can be selected. See State Finance Law and
General Requirements, Acquisition Policy and Fixed Assels, the Commadities and Services
Palicy and the Procurement Information Center (Department Conltract Guidance) for details.
Statewide Contract (OSD or an OSD-designated Department). Check this option for a
Statewide Contract under OSD, or by an OSD-designated Department.

Collective Purchase approved by 0SD. Check this option for Contracts approved by
OSD for collective purchases through federal, state, local govemment or other entities.
Department Contract Procurement. Check this option for a Department procurement
including state grants and federal sub-grants under 815 CMR 2.00 and State Grants and
Federal Subgrants Policy, Departmental Master Agreements (MA). If multi-Depariment
user Contract, identify multi-Department use is allowable in Brief Description.

Emergency Contract. Check this option when the Department has determined that an
unforeseen crisis or incident has arisen which requires or mandates immediate purchases
to avoid substantial harm to the functioning of govemment or the provision of necessary or
mandated services or whenever the health, welfare or safety of clients or other persons or
serious damage to property is threatened.

Contract Employee. Check this option when the Department requires the performance of
an Individual Conlractor, and when the planned Contract performance with an Individual
has been classified using the Employment Status Form (prior to the Contractor's selection)
as work of a Contract Employee and not that of an Independent Contractor.
Legislative/Legal or Other. Check this option when legislation, an existing legal
obligation, prohibition or other circumstance exempts or prohibits a Contract from being
competitively procured, or identify any other procurement exception not already listed.
Legislative “earmarks” exempt the Contract solely from procurement requirements, and ali
other Contract and state finance laws and policies apply. Supporting documentation must
be attached to explain and justify the exemption.

CONTRACT AMENDMENT (RIght Side of Form)

NEW CONTRACTS {left side of Form):

Complete this section for any Contract being renewed, amended or to continue a lapsed
Contract. All Contracts with available options to renew must be amended referencing the
original procurement and Contract doc ids, since all continuing contracts must be
maintained in the same Contract file (even if the underlying appropriation changes each
fiscal year.) "See Amendments, Suspensions, and Termination Policy.)

Enter Current Contract End Date: Enter the termination date of the Current Contract
being amended, even if this date has already passed. (Note: Current Start Date is not
requested since this date does not change and is already recorded in MMARS )

Enter Amendment Amount: Enter the amount of the Amendmient increase or decrease lo
a Maximum Obligation Contract. Enter “no change" for Rate Contracts or if no change.

AMENDMENT TYPE: Identify the type of Amendment being done. Documentation
supporting the updates lo performance and budget must be attached. Amendment to
Scope or Budget. Check this option when renewing a Contract or executing any
Amendment ("materiat change” in Contract terms) even if the Confract has lapsed. The
parties may negoliate a change in any element of Contract performance or cost identified in
the RFR or the Contractor's response which results in lower costs, or a more cost-effective
or better value performance than was presented in the original selected response, provided
the negofiation results in a better value within the scope of the RFR than what was
proposed by the Contractor in the original selected response. Any “material” change in the
Contract terms must be memorialized in a formal Amendment even if a coresponding
MMARS transaction is not needed to support the change. Additional negotiated terms will
take precedence over the relevant terms in the RFR and the Contractor's Response only if
made using the process outlined in 801 CMR 21,07, incorporated herein, provided that any
amended RFR or Response terms result in best value, lower costs, or a more cost effective
Contract.

Interim Contracts. Check this option for an Interim Conlract to prevent a lapse of Contract
performance whenever an existing Contract is being re-procured but the new procurement
has not been completed, to bridge the gap during implementation between an expiring and
a new procurement, or lo contract with an interim Contractor when a current Contractor is
unable to complete full performance under a Contract.

Contract Employee. Check this option when the Department requires a renewal or other
amendment to the performance of a Contract Employee.

Legislative/Legal or Other. Check this option when legislation, an existing legal
obligation, prohibition or other circumstance exempts or prohibits a Contract from being
compeliively procured, or identify any other procurement exception not already listed.
Legislative “earmarks” exempt the Contract solely from procurement requirements, and all
other Contract and state finance laws and policies apply. Attach supporting documentation
to explain and justify the exemption and whether Contractor selection has been publicly
posted.

Complete this section ONLY if this Contract is brand new. (Complete the CONTRACT
AMENDMENT section for any material changes to an existing or an expired Contract,

(Updated 3/21/2014)

COMMONWEALTH TERMS AND CONDITIONS

Identify which Commonwealth Terms and Conditions the Contractor has executed and is
Page 2 of 5



COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

incorporated by reference into this Contract. This Form is signed only once and recorded on
the Vendor Customer File (VCUST). See Vendor File and W-8s Policy.

COMPENSATION

Identify if the Contract is a Rate Contract (with no slated Maximum Obligation) or a
Maximum Obligation Contract (with a stated Maximum Obligation) and identify the
Maximum Obligation. If the Contract is being amended, enter the new Maximum Obligation
based upon the increase or decreasing Amendment. The Total Maximum Obligation must
reflect the fotal funding for the dates of service under the contract, including the
Amendment amount if the Contract is being amended. The Maximum Obligation must
malch the MMARS encumbrance. Funding and allotments must be verified as available
and encumbered prior to incurring obligations. If a Contract includes beth a Maximum
Obligation component and Rate Conlract component, check off both, specific Maximum
Obligation amounts or amended amounts and Attachments must clearly outine the
Contract breakdown to match the encumbrance.

document (if applicable). No new performance is allowable beyond the end date without
an amendment, but the Department may allow a Confractor to complete minimal close out
performance obligations if substantial performance has been made prior to the termination
date of the Contract and prior to the end of the fiscal year in which payments are
appropriated, provided that any close out performance is subject to appropriation and
funding limits under state finance law, and CTR may adjust encumbrances and payments in
the state accounting system to enable final close out payments. Performance dates are

subjectto G.L.c4,§9.

CERTIFICATIONS AND EXECUTION

PAYMENTS AND PROMPT PAY DISCOUNTS

Payments are processed within a 45 day payment cycle through EFT in accordance with
the Commonwealth Bill Paying Policy for investment and cash flow purposes. Departments
may NOT negotiate accelerated payments and Payees are NOT entitled to accelerated
payments UNLESS a prompt payment discount (PPD) is provided to support the
Commonwealth's loss of investment earnings for this earlier payment, or unless a payments
is legally mandated to be made in less than 45 days (e.g., construction contracts, Ready
Paymenis under G. A), See Pay Discounts Policy. PPD are identified
as a percentage discount which will be automatically deducted when an accelerated
payment is made. Reduced conlracts rates may not be negotiated to replace a PPD. If
PPD fields are left blank please identify that the Contractor agrees to the standard 45 day
cytle; a statutoryflegal exemption such as Ready Payments (G.L. ¢. 29, § 23A); or only an
initial accelerated payment for reimbursements or start up costs for a grant, wilh
subsequent payments scheduled to support standard EFT 45 day payment cycle. Financial
hardship is not a sufficient justification to accelerate cash flow for all payments under a
Contract, Initial grant or contract payments may be accelerated for the firsf invoice or Initial
grant instaliment, but subsequent periodic instaliments or invoice payments should be
scheduled to support the Payee cash flow needs and the standard 45 day EFT payment
cycle in accordance with the Bill Paying Policy. Any accelerated payment that does not
provide for a PPD must have a legal justification in Contract file for audit pumoses
explaining why accelerated payments were allowable without a PPD.

See nt Head Signature Aulhorization Policy and the Contractor Authorized
Signatory Listing for policies on Contractor and Department signatures.

Authorizing Signature for Contractor/Date: The Authorized Conlractor Signatory must (in
their own handwriting and in ink) sign AND enter the date the Contract is signed. See
section above under "Anticipated Conlract Start Date’. Acceptance of payment by the
Conlractor shall waive any right of the Conlractor to claim the Contract/Amendment is not
valid and the Contractor may not void the Contract. Rubber stamps, typed or other
images are not acceptable. Proof of Contractor signature authorization on a Contractor
Authorized Signatory Listing may be required by the Department if not already on file.
Contractor Name [Title: The Contractor Authorized Signatory's name and title must
appear legibly as it appears on the Contractor Authorized Signatory Listing.

Authorizing Signature For Commonwealth/Date: The Aulhotized Department Signatory
must (in their own handwriting and in ink) sign AND enter the date the Contract is signed.
See section above under “Anticipated Start Date”. Rubber stamps, typed or other
images are not accepted. The Authorized Signatory must be an employee within the
Department legally responsible for the Contract. See Department Head Sianalure
Authorization. The Depariment must have the legislative funding appropriated for all the
costs of this Contract or funding allocated under an approved Interdsparimental Service
Agreement (ISA). A Department may not contract for performance to be delivered to or by
another state department without specific legislative authorization (unless this Contract is a
Statewide Contract). For Contracts requiring Secretariat signoff, evidence of Secretariat
signoff must be included in the Contract file.

Department Name /Title: Enter the Authorized Signatory's name and title legibly.

CONTRACTOR CERTIFICATIONS AND LEGAL REFERENCES

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE

Enter a brief description of the Contract performance, project name andfor other identifying
information for the Conlract to specifically identify the Contract performance, match the
Contract with attachments, determine the appropriate expenditure code (as listed in the
Expenditure Classification Handbook) o to identify or clarify important information related to
the Contract such as the Fiscal Year(s) of performance (ex. "FY2012" or FY2012-14").
Identify ssitlements or other exceptions and attach more detailed justification and
supporting documents. Enter “Multi-Depariment Use” if other Departments can access
procurement. For Amendments, identify the purpose and what items are being amended.
Merely stating "see attached” or referencing attachments without a narrative description of
performance is insufficient.

ANTICIPATED START DATE

The Department and Contractor must cedify WHEN obligations under this
ContractAmendment may be incurred. Option 1 is the default option when performance
may begin as of the Effective Date (latest signature date and any required approvals). If
the parties want & new Conlract or renewal to begin as of the upcoming fiscal year then list
the fiscal year(s) (ex. "FY2012" or "FY2012-14") in the Brief Description section.
Performance starts and encumbrances reflect the default Effective Date (if no FY is listed)
or the later FY start date (if a FY is listed). Use Option 2 only when the Contract will be
signed well in advance of the start date and identify a specific future start date. Do not use
Option 2 for a fiscal year slart unless it is certain that the Contract will be signed prior to
fiscal year. Opfion 3 is used in lieu of the Sellement and Release Form when the
Contract/Amendment is signed late, and abligations have already been incurred by the
Contractor prior to the Effective Dale for which the Depariment has either requested,
accepted or deemed legally eligible for reimbursement, and the Contract includes
supporting documents justifying the performance or proof of eligibility, and approximate
costs. Any obligations incurred outside the scope of the Effective Date under any Option
listed, even if the incorrect Option is selected, shall be automalically deemed a sefflement
included under the terms of the Contract and upon payment to the Contractor will release
the Commonwesalth from further obligations for the identified performance. Al settlement
payments require juslification and must be under same encumbrance and object codes as
the Contract payments. Performance dates are subjectto G.L. c.4, § 9.

CONTRACT END DATE

The Department must enter the date that Contract performance will terminate. If the
Contract is being amended and the Contract End Date is not changing, this date
must be re-entered again here. A Contract must be signed for at least the initial duration
but not longer than the period of procurement listed in the RFR, or other solicitation

Notwithstanding verbal or other representations by the parties, the “Effective Date” of this
Contract or Amendment shall be the latest date that this Contract or Amendment has been
executed by an authorized signatory of the Contractor, the Department, or a later Contract
or Amendment Start Date specified, subject to any required approvals. The Contractor
makes all certifications required under this Contract under the pains and penalties of
perjury, and agrees to provide any required documentalion upon request to support
compliance, and agrees that all terms governing performance of this Conlract and doing
business in Massachuselts are attached or incorporated by reference herein:
Commonwealth and Contractor Ownership Rights. The Contractor cerifies and agrees
that the Commonwealth is entifled to ownership and possession of all “deliverables”
purchased or developed with Contract funds. A Department may not relinquish
Commonwealth rights to deliverables nor may Contractors sell products developed with
Commonwealth resources without just compensation. The Contract should detail all
Commonwealth deliverables and ownership rights and any Contractor proprietary rights.
Qualifications. The Contractor certifies it is qualified and shall at all times remain qualified
to perform this Contract; that performance shall be timely and meet or exceed industry
standards for the performance required, including obtaining requisite licenses, registrations,
permits, resources for performance, and sufficient professional, liability; and other
appropriate insurance fo cover the performance. If the Contractor is a business, the
Contractor certifies that it is listed under the Secretary of State's websile as licensed to do
business in Massachusetts, as required by law.

Business Ethics and Fraud, Waste and Abuse Prevention. The Contractor certifies that
performance under this Contract, in addition to meeting the terms of the Contract, will be
made using ethical business standards and good stewardship of taxpayer and other public
funding and resources to prevent fraud, waste and abuse.

Collusion. The Contractor certifies that this Contract has been offered in good faith and
without collusion, fraud or unfair trade practices with any other person, that any actions to
avoid or frustrate fair and open competition are prohibited by law, and shall be grounds for
rejection or disqualification of a Response or termination of this Contract.

Public Records and Access The Contractor shall provide full access to records related to
performance and compliance to the Depariment and officials listed under Executive Order
195and G.L. ¢. 11, 5.12 seven (7) years beginning on the first day after the final payment
under this Contract or such longer period necessary for the resolution of any litigation,
claim, negofiation, audit or other inquiry involving this Contract. Access to view Contractor
records related to any breach or allegation of fraud, waste and/or abuse may not be denied
and Contractor can not claim confidentiality or trade secret protections solely for viewing but
not retaining documents. Routine Contract performance compliance reports or documents
related to any alleged breach or allegation of non-compliance, fraud, waste, abuse or
collusion may be provided electronically and shalt be provided at Contractor's own
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expense. Reasonable cosls for copies of non-routine Contract related records shall not
exceed the rates for public records under . 32.00,

Debarment. The Contractor certifies that neither it nor any of its subcontractors are
currently debarred or suspended by the federal or state govemment under any law or
regufation including, Executive Order 147; G.L. . 29, s. 29F G.L. ¢30, § 39R G.L ¢.149, §
27C, GL.c149.8§44C, GLl.c.149, §148Band G.L. c. 152, 5. 25C.

Applicable Laws. The Contractor shall comply with all applicable state laws and
regulations including but not limited to the applicable Massachusetls General Laws; the

Official Code of Massachuselis Regulations; Code of Massachusells Requlations
(unofficial); 801 CMR 21.00 (Procurement of Commodity and Service Procurements,

Including Human and Social Services); 815 CMR 2.00 (Grants and Subsidies); 808 CMR
1.00 (Compliance, Reporing and Auditing for Human And Social Services); AICPA
Standards; confidentiality of Department records under G.L. c. 86A; and the Massachuselts
Constitution Article XVIIl if applicable.

Involces. The Contractor must submit invoices in accordance with the terms of the
Contract and the Commonweaith Bill Paying Policy. Contractors must be able to reconcile
and properly attribute concurrent payments from multiple Departments. Final invoices in
any fiscal year must be submitted no later than August 150 for performance made and
received (goods delivered, services completed) prior to June 30™, in order to make payment
for that performance prior to the close of the fiscal year to prevent reversion of appropriated
funds. Failure to submit timely invoices by August 15" or oiher date listed in the Contract
shall authorize the Department to issue an estmated payment based upon the
Department's detemination of performance delivered and accspted. The Contractor's
acceptance of this estimated payment releases the Commonwealth from further claims for
these invoices. If budgelary funds revert due to the Contractor's failure to submit timely
final invoices, or for disputing an estimated payment, the Depariment may deduct a penalty
up to 10% from any final payment in the next fiscal year for failure to submit timely invoices.
Payments Subject To Appropriation. Pursuant to G.L. ¢c. 29 § 26, § 27 and § 29,
Departments are required to expend funds only for the purposes set forth by the Legislature
and within the funding limils established through appropriation, allotment and subsidiary,
including mandated allotment reductions friggered by G.L. ¢. 20, § 9C. A Department
cannot authorize or accept performance in excess of an existing appropriation and
allotment, or sufficient non-approprialed available funds. Any oral or wiitten
representations, commilments, or assurances made by the Department or any other
Commonwealth representative are not binding. The Commonwealth has no legal obligation
to compensate a Contractor for performance that is nol requested and is intentionally
delivered by a Contractor outside the scope of a Contract. Conlractors should verify funding
prior to beginning performance.

Intercept. Contractors may be registered as Customers in the Vendor file if the Contractor
owes a Commonwealth debt. Unresolved and undisputed debts, and overpayments of
Contract payments that are not reimbursed timely shall be subject to intercept pursuant to
Gl c 7A;s 3 and 815 CMR 9.00. Contract overpayments will be subject to immediate
intercept or payment offset. The Contractor may not penalize any state Department or
assess late fees, cancel a Conlract or other services if amounts are intercepted or offset
due to recoupment of an overpayment, outstanding taxes, child support, other overdue
debts or Contract overpayments.

Tax Law Compliance. The Contractor certifies under the pains and penalties of perjury tax
compliance with ; state tax laws including but not limited to G.L. ¢. 62C,
GL. ¢ 62C s 49A; compliance with all state tax laws, reporting of employees and
contractors, withholding and remitfing of tax withholdings and child support and is in good
standing with respect to all state taxes and returns due; reporting of employees and
contractors under G.L. ¢ 62E, withholding and remitiing child support including G.L. ¢
119A, 5. 12 TIR 05-11; New Independent Contractor Provisions and applicable TIRs.
Bankruptcy, Judgments, Potential Structural Changes, Pending Legal Matters and
Conflicts. The Contractor certifies it has not been in bankruptcy andor receivership within
the last three calendar years, and the Contractor certifies that it will immediately notify the
Department in writing at least 45 days prior to fiing for bankruptcy and/or receivership,
any potential structural change in its organization, or if there is any risk to the solvency of
the Contractor that may impact the Contractor's ability to timely fulfill the temis of this
Contract or Amendment. The Conlraclor cerfifies that at any time during the period of the
Contract the Conlractor is required to affimatively disclose in wriing to the Department
Contract Manager the details of any judgment, criminal conviction, investigation or litigation
pending against the Contractor or any of ils officers, directors, employess, agents, or
subcontractors, including any polential conflicts of interest of which the Contractor has
knowledge, or leams of during the Contract term. Law firms or Attorneys providing legal
services are required (o identify any potential conflict with representation of any Department
client in accordance with Massachusetts Board of Bar Overseers (BBO) rules.

Federal Anti-Lobbying and Other Federal Requirements. If receiving federal funds, the
Contractor certifies compliance with federal anti-lobbying requirements including 31 USC
1352; other federal requirements; Executive Order 11246; Air Pollution Act; Federal Water
Pollution Control Act and Federal Employment Laws.

Protection of Personal Data and Information. The Contractor cerfifies that all steps will
be taken to ensure the security and confidentiality of all Commonwealth data for which the
Contractor becomes a holder, either as part of performance or inadvertently during
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performance, with special attention to restricting access, use and disbursement of personal
data and information under G.L. ¢. 93H and ¢. 66A and Execulive Order 504. The
Contractor is required to comply with G.L.. c. 331 for the proper disposal of all paper and
electronic media, backups or systems containing personal data and information, provided
further that the Contraclor is required lo ensure that any personal data or information
transmitted elecironically or through a portable device be properly encrypted using (at a
minimum} j i ITD) Protection of tive Informati
provided further that any Contractor having access to credit card or banking information of
Cemmonwealth customers certifies that the Contractor is PCI compliant in accordance with
the Payment Card Industry Council Standards and shall provide confirmation compliance
during the Conltract, provide further that the Contractor shall immediately nofify the
Department in the event of any security breach including the unauthorized access,
disbursement, use or disposal of personal data or information, and in the event of a security
breach, the Contractor shall cooperate fully with the Commonwealth and provide access to
any information necessary for the Commonwealth to respond to the security breach and
shall be fully responsible for any damages associated with the Contractor's breach
including but not limited to G.L. ¢. 214, 5. 38.

Corporate and Business Filings and Reports. The Conlractor certifies compliance with
any certification, filing, reporting and service of process requirements of the Secretary of the
Commonwealilh, the Office of the Attomey General or other Depariments as related to its
conduct of business in the Commonwealth; and with its incorporating state (or foreign
entity).

Employer Requirements. Contractors that are employers certify compliance with
applicable state and federal employment laws or regulations, including but not limited to
GL. c. 5 s. 1 (Prevailing Wages for Printing and Distribution of Public Documents); G.L.c.

7.8. 22 (Prevailing W: for Contracls for d Clothing and ;
minimum wages and prevailing wage programs and payments; unemployment insurance

and conbributions; workers' compensation and insurance, child labor faws, AGO fair labor
practices; G.L. ¢. 149 (Labor and Industries); G.L. c. 150A (Labor Relations); G.L ¢. 151
and 4 inimum Fai . G.L. ¢ 151A (Employment and Training); G. L.
¢. 1518 (Unlawful Discrimination); G.L. ¢. 151E (Business Discrimination); G.L. ¢. 152
(Workers' Compensation); G.L, ¢.153 (Liability for Injuries); 29 USC ¢. 8 (Federal Fair Labor
Standards); 20 USC ¢, 28 and the Federal Family and Medical Leave Act.

Federal And State Laws And Regulations Prohibiting Discrimination including but not
limited to the Federal Equal Employment Oppurtunity (EEO} Laws the Americans with

Disabilities Act; 42 U.S.C Sec. 12,101, et seq., the Rehabilitation Act, 29 USC c. 16 5. 794;
29 USCc. 16. 5. 701; 29 USC c. 14, 623; the 42 USC c. 45; (Federal Fair Housing Act); G.

L. ¢ 1518 (Unlawful Discrimination); G.L. ¢. 151E (Business Discrimination); the Public
Accommodations Law G.L. ¢ 272, s. 92A; G.L. c. 272, s. 98 and 98A, Massachusetts
Constity icle CXIV and G.L. ¢. 93, s. 103; 47 USC c. 5, s¢. Il Part Il s. 255
(Telecommunication Act; Chapter 149, Section 105D, G.L. c. 151C, G.L. c. 272, Section
924, Section 98 and Section 98A and G.L. c. 111, Section 199A, and Massachusets
Disability-Based Non-Discrimination Standards For Executive Branch Enlilies, and related
Standards and Guidance, authorized under Massachusetts Executive Order or any
disability-based protection arising from state or federal law or precedent. See also MCAD
and MCAD links and Resources.

Small Business Purchasing Program (SBPP). A Contractor may be eligible to participate
in the SBPP, created pursuant to Exgcutive Order 523, if qualified through the SBPP
COMMBUYS subscription process at: www.commbuys.com and with acceptance of the
terms of the SBPP participation agreement.

Limitation of Liabllity for Information Technology Contracts (and other Contracts as
Authorized), The Information Techn ifications and the IT Acquisition
Accessibility Contract Language are incorporated by reference into Information Technology
Contracts. The following language will apply to Information Technology contracts in the
U01, U02, U03, Uo4, U05, U6, U07, U08, U09, U10, U75, U98 object codes in the
Expenditure Classification Handbook or other Contracts as approved by CTR or OSD.
Pursuant to Section 11. Indemnification of the Commonwealth Terms and Conditions, the
term "other damages” shall include, but shall not be limited to, the reasonable costs the
Commonwealth incurs to repair, retum, replace or seek cover (purchase of comparable
substitute commodities and services) under a Contract. "Other damages” shall not include
damages to the Commonwealth as a result of third party claims, provided, however, that the
foregoing in no way limits the Commonwealth’s right of recovery for personal injury or
property damages or patent and copyright infringement under Section 11 nor the
Commonwealth's ability to join the contractor as a third party defendant. Further, the term
“other damages” shall not include, and in no event shall the contractor be fiable for,
damages for the Commonwealth's use of contractor provided products or services, loss of
Commanwealth records, or data (or other intangible property), loss of use of equipment,
lost revenue, lost savings or lost profits of the Commonwealth. In no event shall “other
damages" exceed the greater of $100,000, or two times the value of the product or service
{as defined in the Contract scope of work) that is the subject of the claim. Seclion 11 sets
forth the contractor's entire liability under a Contract. Nothing in this section shall limit the
Commonwealth's ability to negotiate higher limitations of liability in a particular Contract,
provided that any such limitation must specifically reference Section 11 of the
Commonwealth Terms and Conditions. In the event the limitation of liability conflicts with
accounting standards which mandate that there can be no cap of damages, the limitation
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shall be considered waived for that audit engagement. These temms may be applied to
other Contracls only with prior written confirmation from the Operaticnal Services Division
or the Office of the Comptroller. The terms in this Clarification may not be modified.
Northern Ireland Certification. Pursuant to G.L ¢ 7 s. 22C for state agencies, stale
authorities, the House of Representatives or the state Senate, by signing this Contract the
Contractor certifies that it does not employ ten or more employees in an office or other
facility in Northern Ireland and if the Contractor employs ten or more employees in an office
or other facility located in Northern Ireland the Confractor certifies that it does not
discriminate in employment, compensation, or the lerms; conditions and privileges of
employment on account of religious or political belief; and it promotes religious tolerance
wilhin the wark place, and the eradication of any manifestations of religious and other illegal
discrimination; and the Contractor is not engaged in the manufaciure, distribution or sale of
firearms, munitions, including rubber or plastic bullets, tear gas, armored vehicles or military
aircraft for use or deployment in any activity in Northem lreland.

Pandemic, Disaster or Emergency Performance. In the event of a serious emergency,
pandermic or disaster outside the control of the Department, the Department may negotiate
emergency performance from the Contractor o address the immediale needs of the
Commenwealth even if not contemplated under the original Contract or procurement,
Payments are subject to appropriation and other payment terms.

Consultant Contractor Certifications (For Consultant Contracts “HH" and “NN" and "U05"
object codes subject to G.L. Chapler 29, s. 29A). Contractors must make required
disclosures as part of the RFR Response or using the Consul

Submission Form.

Attorneys. Attomeys or firms providing legal services or representing Commonwealth
Depariments may be subject to G.L. ¢. 30, s. 65, and if providing litigation services must be
approved by the Office of the Attorney General to appear on behalf of a Department, and
shall have a conlinuing obligation to notify the Commonwealth of any conflicts of interest
arising under the Contract

Subcontractor Performance. The Contractor certifies full responsibility for Contract
performance, including subcontractors, and that comparable Contract terms will be included
in subcontracts, and that the Department will not be required lo directly or indirectly manage
subcontractors or have any payment obligations to subcontractors. .

EXECUTIVE ORDERS

For covered Executive state Departments, the Conlractor certifies compliance with
applicable Executive Orders (see also Massachusetts Executive Qrders), including but not
limited to the specific orders listed below. A breach during period of a Contract may be
considered a malerial breach and subject Contractor to appropriate monetary or Contract
sanctions.

Executive Order 481. Prohibiting the Use of Undocumented Workers on State Contracts.
For all slale agencies in the Executive Branch, including all execulive offices, boards,
commissions, agencies, Departments, divisions, councils, bureaus, and offices, now
existing and hereafter established, by signing this Contract the Contractor certifies under
the pains and penallies of perjury that they shall not knowingly use undocumented workers
in connection with the performance of this Contract; that, pursuant to federal requirements,
shall verify the immigration status of workers assigned to a Conltract without engaging in
unlawful discrimination; and shall not knowingly or recklessly alter, falsify, or accept altered
or falsified documents from any such worker

Executive Order 130. Anti-Boycott. The Contractor warrants, represents and agrees that
during the time this Contract is in effect, neither it nor any affiliated company, as hereafter
defined, participates in or cooperates with an international boycott (See IRC § 999(b)(3)-(4)
and IRS Audit Guidelines B or engages in conduct declared to be unlawful by G.L.
¢. 151E, 5. 2. Abreach in the warranty, representation, and agreement contained in this
paragraph, without limiting such other rights as it may have, the Commonwealth shall be
enlitied to rescind this Contract  As used herein, an affiiated company shall be any
business entity of which al least 51% of the ownership interests are directly or indirectly
owned by the Contractor or by a person or persons or business entity or entities directly or
indireclly owning at least 51% of the ownership interests of the Contractor, or which directly
orindirectly owns at least 51% of the ownership interests of the Conlractor.

Executive Order 346. Hiring of State Employees By State Contractors Contractor certifies
compliance with both the conflict of interest law G.L. c. 268A specifically s. 5 (f) and this

arder; and includes limitations regarding the hiring of state employees by private companies
contracting with the Commonwealth. A privatization contract shall be deemed to include a
specific prohibition against the hiring at any time during the term of Contract, and for any
position in the Contractor's company, any state management employee who is, was, or will
be involved in the preparation of the RFP, the negotiations leading to the awarding of the
Contract, the decision to award the Contract, andfor the supervision or oversight of
performance under the Contract

Executive Order 444. Disclosura of Family Relationships With Other State Employees.
Each person applying for employment (including Contract work) within the Execulive
Branch under the Govemor must disclose in writing the names of all immediate family
related to immediale family by marriage who serve as employees or elected officials of the
Commonwealth. All disclosures made by applicants hired by the Executive Branch under
the Govemor shall be made available for public inspection to the extent permissible by law
by the official with whom such disclosure has been filed.

&

S
Execu r 504, Regardi curity and Confidentiality of Personal Information.
For all Contracts involving the Contractor's access to personal information, as defined in
G.L. c. 93H, and personal data, as defined in G.L_ ¢. 66A, owned or controlled by Executive
Depariment agencies, or access to agency systems containing such information or data
{herein collectively “personal information®), Contractor certifies under the pains and
penalties of perjury that the Conlractor (1) has read Commonwealth of Massachusetts
Executive Order 504 and agrees to protect any and all personal information; and (2) has
reviewed all of the Commonwealth Information Technology Division’s Se Policies.
Notwithstanding any contractual provision to the contrary, in connection with the
Contractor's performance under this Conltract, for all state agencies in the Executive
Department, including all executive offices, boards, commissions, agencies, departments,
divisions, councils, bureaus, and offices, now existing and hereafter established, the
Conlractor shall: (1) obtain a copy, review, and comply with the contracting agency's
Information Security Program (ISP) and any pertinent security guidelines, standards, and
policies; (2) comply with all of the Commonwealth of Massachusetts Information
Technology Division's “Security Policies”) (3) communicate and enforce the contracting
agency's ISP and such Security Policies against all employees (whether such employees
are direct or contracted) and subcontractors; (4) implement and maintain any other
reasonable appropriate security procedures and practices necessary to protect personal
information to which the Contractor is given access by the contracting agency from the
unauthorized access, destruction, use, modification, disclosure or loss; (5) be responsible
for the full or partial breach of any of these terms by its employees (whether such
employess are direct or contracled) or subcontractors during or after the term of this
Confract, and any breach of these terms may be regarded as a malerial breach of this
Contract; (6) in the event of any unauthorized access, destruction, use, modification,
disclosure or loss of the personal information (collectively referred to as the "unautharized
use'): (a) immediately notify the contracting agency if the Contractor becomes aware of the
unauthorized use; (b) provide full cooperation and aceess to information necessary for the
conlracling agency to determine lhe scope of the unauthorized use; and (c) provide ful
cooperation and access lo information necessary for the contracting agency and the
Contractor to fulfill any notification requirements. Breach of these terms may be regarded
as a malerial breach of this Contract, such that the Commonwealth may exercise any and
all contractual rights and remedies, including without limitation indemnification under
Section 11 of the Commonwealth's Temms and Conditions, withholding of payments,
Contract suspension, or termination, In addition, the Contractor may be subject to
applicable statutory or regulatory penalties, including and without limitation, those imposed
pursuant to G.L. ¢. 93H and under G.L. c. 214, § 3B for violations under M.G.L ¢. 66A. _
Executive Orders 523, 524 and 526. Execulive Order 526 (Order Regarding Non-
Discrimination, Diversity, Equal Opportunity and Affirmative Action which supersedes
Executive Order 478), Executive Order 524 (Establishing the Massachusetts Supplier
Diversity Program which supersedes Executive Order 390). Execulive Order 523
(Establishing the Massachusetts Small Business Purchasing Program.) Al programs,
activities, and services provided, performed, licensed, chartered, funded, regulated, or
contracted for by the state shall be conducted without unlawful discrimination based on
race, color, age, gender, elhnicity, sexual orientation, gender identily or expression,
religion, creed, ancestry, national origin, disabllity, veteran's status (including Vietnam-era
veterans), or background. The Contractor and any subcontractors may not engage in
discriminatory employment practices; and the Conlractor certifies compliance with
applicable federal and state laws, rules, and regulations goveming fair labor and
employment practices; and the Contractor commits to purchase supplies and services from
certified minority or women-owned businesses, small businesses, or businesses owned by
socially or economically disadvantaged persons or persons with disabilities. These
provisions shall be enforced through the conlracting agency, OSD, andlor the
Massachusetts Commission Against Discrimination. Any breach shall be regarded as a
material breach of the contract that may subject the contractor to appropriate sanctions.
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This Commonwealth Terms and Conditions form is
jointly issued by the Executive Office for
Administration and Finance (ANF), the Office of the
Comptroller (CTR) and the Operational Services
Division (OSD) for use by all Commonwealth of
Massachusetts (“State”) Departments and Contractors. Any changes or
electronie alterations by either the Department or the Contractor (o the
official version of this form, as jointly published by ANF, CTR and OSD,
shali be void. Upon execution of these Commonwealth Terms and
Conditions by the Contractor and filing as prescribed by the Office of the
Comptroller, these Commonwealth Terms and Conditions will be
incorporated by reference into any Contract for Commodities and Services
executed by the Contractor and any State Department, in the absence of a
superseding law or regulation requiring a different Contract form.
Performance shall include services rendered, obligations due, costs incurred,
commodities and deliverables provided and accepted by the Department,
programs provided or other commitments authorized under a Contract. A
deliverable shall include any tangible product to be delivered as an element of
performance under a Contract. The Commonwealth is entitled to ownership
and possession of all deliverables purchased or developed with State funds.
Contract shall mean the Standard Contract Form issued jointly by ANF, CTR
and OSD,

1. Contract Effective Start Date.  Notwithstanding verbal or other
representations by the parties, or an earlier start date indicated in a Contract,
the effective start date of performance under a Contract shall be the date a
Contract has been executed by an authorized signatory of the Contractor, the
Department, a later date specified in the Contract or the date of any approvals
required by law or regulation, whichever is later.

2. Payments And Compensation. The Contractor shall only be compensated
for performance delivered and accepted by the Department in accordance
with the specific terms and conditions of a Contract. All Contract payments
are subject to appropriation pursuant to M.G.L. C. 29, §26, or the availability
of sufficient non-appropriated funds for the purposes of a Contract, and shal}
be subject to intercept pursuant to M.G.L. C. 7A, §3 and 815 CMR 9.00.
Overpayments shall be reimbursed by the Contractor or may be offset by the
Department from future payments in accordance with state finance law.
Acceptance by the Contractor of any payment or partial payment, without any
written objection by the Contractor, shall in each instance operate as a release
and discharge of the State from all claims, liabilities or other obligatiens
relating to the performance of a Contract.

3. Contractor Payment Mechanism. All Contractors will be paid using the
Payment Voucher System unless a different payment mechanism is required.
The Contractor shall timely submit invoices (Payment Vouchers - Form PV)
and supporting documentation as prescribed in a Contract. The Department
shall review and return rejected invoices within fifteen (15) days of receipt
with a written explanation for rejection. Payments shall be made in
accordance with the bill paying policy issued by the Office of the Comptroller
and 815 CMR 4.00, provided that payment periods listed in a Contract of less
than forty-five (45) days from the date of receipt of an invoice shall be
effective only to enable a Department to take advantage of early payment
incentives and shall not subject any payment made within the forty-five (45)
day period to a penalty. The Contractar Payroll System, shall be used only for
‘Individual Contractors" who have been determined to be "Contract
Emplayees" as a result of the Department's completion of an Internal Revenue
Service SS-8 form in accordance with the Omnibus Budget Reconciliation
Act (OBRA) 1990, and shall automaticaily process all state and federal
mandated payroll, tax and retirement deductions.

4. Contract Termination Or Suspension. A Contract shall terminate on the
date specified in a Contract, unless this date is properly amended in
accordance with all applicable taws and regulations prior to this date, or
unless terminated or suspended under this Section upon prior written notice
to the Contractor. The Department may terminate a Contract without cause
and without penalty, or may terminate or suspend a Contract if the Contractor
breaches any material term or condition or fails to perform or fulfill any
material obligation required by a Contract, or in the event of an elimination of
an appropriation or availability of sufficient funds for the purposes of a
Contract, or in the event of an unforeseen public emergency mandating
immediate Department action. Upon immediate notification to the other
party, neither the Department nor the Coniractor shall be deemed to be in
breach for failure or delay in performance due to Acts of God or other causes
factually beyond their control and without their fault or negligence.

COMMONWEALTH TERMS AND CONDITIONS

Subcantractor faiture to perform or price increases due to market fluctuations
ar product availability will not be deemed factually beyond the Contractor's
control.

5. Written Natice. Any notice shalt be deemed delivered and received when
submitted in writing in person or when delivered by any other appropriate
method evidencing actual receipt by the Department or the Contractor. Any
written notice of termination or suspension delivered to the Contractor shall
state the effective date and period of the notice, the reasons for the
termination or suspension, if applicable, any alleged breach or failure to
perform, a reasonable period to cure any alleged breach or failure to perform,
if applicable, and any instructions or restrictions concerning allowable
activities, costs or expenditures by the Contractor during the notice period.

6. Confidentiality. The Contractor shall comply with MG.L. C. 66A if the
Contractor becomes a "holder” of "personal data". The Contractor shall also
protect the physical security and restrict any access to personal or other
Department data in the Cantractor's possession, or used by the Contractor in
the performance of a Contract, which shall include, but is not limited to the
Department's public records, documents, files, software, equipment or
systems.

7. Record-keeping And Retention, Inspection Of Recerds. The Contractor
shall maintain records, bocks, files and other data as specified in a Contract
and in such detail as shall properly substantiate claims for payment under a
Contract, for a minimum retention period of seven (7) years beginning on the
tirst day after the final payment under a Contract, or such longer period as is
necessary for the resolution of any litigation, claim, negotiation, audit or other
inquiry involving a Contract. The Department shall have aceess, as well as
any parties identified under Executive Order 195, during the Contractor’s
regular business hours and upon reasenable prior notice, to such records,
including on-site reviews and reproduction of such records at a reasonable
expense,

8. Assignment The Contractor may not assign or delegate, in whole or in
part, or otherwise transfer any liability, responsibility, obligation, duty or
interest under a Contract, with the exception that the Contractor shall be
authorized to assign present and prospective claims for money due to the .
Contractor pursuant to a Contract in accordance with M.G.L. C. 106, §9-318.
The Centractor must provide sufficient notice of assignment and supporting
documentation to enable the Department to verify and implement the
assignment. Payments to third party assignees will be processed as if such
paynents were being made directly to the Contractor and these payments will
be subject to intercept, offset, counter claims or any other Department rights
which are available to the Department or the State against the Contragtor,

9. Subcontracting By Contractor. Any subcontract entered into by the
Contractar for the purposes of fulfilling the obligations under a Contract must
be in writing, authorized in advance by the Department and shall be
consistent with and subject to the provisions of these Commonwealth Terms
and Conditions and a Contract Subcontracts will not relieve or discharge the
Contractor from any duty, obligation, responsibility or liability arising under a
Contract. The Department is entitled to copies of all subcontracts and shall
not be bound by any provisions contained in a subcontract to which it is not a
party.

. Affirmative Action, Non-Discrimination In_Hirin layment.
The Contractor shall comply with ali federal and state laws, rules and
regulations promoting fair employment practices or prohibiting employment
discrimination and unfair labor practices and shall not discriminate in the
hiring of any applicant for employment nor shall any qualified employee be
demoted, discharged or otherwise subject to discrimination in the tenure,
position, prometional opportunities, wages, benefits or terms and conditions
of their employment because of race, color, national origin, ancestry, age, sex,
religion, disability, handicap, sexual orientation or for exercising any rights
afforded by law. The Contractor commits to purchasing supplies and
services from certified minority or women-owned businesses, smail
businesses or businesses owned by socially or economically disadvantaged
persons or persons with disabilities,

11, Indemnification. Unless otherwise exempted by law, the Centractor shalt
indemnify and hold harmless the State, including the Department, its agents,
officers and employees against any and all claims, liabilities and costs for any
personal infury or property damages, patent or copyright infringement or
other damages that the State may sustain which arise out of or in cennection
with the Contractor's performance of a Contract, including but not limited to
the negligence, reckless or intentional conduct of the Contractor, its agents,
officers, employees or subcentractors. The Contractor shalt at no time be
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considered an agent or representative of the
Department or the State. After prompt notification of a
claim by the State, the Contractor shall have an
opportunity to participate in the defense of such claim
and any negotiated settlement agreement or judgment.
The State shall not be liable for any costs incurred by the Contractor arising
under this paragraph. Any indemnification of the Contractor shall be subject
to appropriation and applicable law.

12, Waivers. Forbearance or indulgence in any form or manner by a party
shall not be construed as a waiver, nor in any way limit the legal or equitable
remedies available to that party. No waiver by either party of any default or
breach shall constitute a waiver of any subsequent default or breach.

13. Risk Of Logs. The Contractor shall bear the risk of loss for any
Contracter materials used for 2 Contract and for all deliverables, Department
personal or other data which is in the possession of the Contractor or used by
the Contractor in the performance of & Contract until possession, ownership
and full legal title to the deliverables are transferred to and accepted by the
Department:

14, Farumy, Choice of Law Aud Mediation. Any actions arising out of a
Contract shall be governed by the laws of Massachusetts, and shall be
brought and maintained in a State or federal court in Massachusetts which
shall have exclusive jurisdiction thereof. The Department, with the approval
af the Attorney General's Office, and the Contractor may agree to voluntary
mediation through the Massachusetts Office of Dispute Resolution (MODR)
of any Contract dispute and will share the costs of such mediation. No legal
or equitable rights of the parties shall be limited by this Section.

15. Contract Bailerplate Interpretation, Severab Counflices With Law,
Integration. Any amendment or attachment ta any Contract which contains

CONTRACTOR AUTHORIZED SIGNATORY:

COMMONWEALTH TERMS AND CONDITIONS

conflicting language or has the affect of a deleting, replacing or modifying
any printed language of these Commonwealth Terms and Conditions, as
officially published by ANF, CTR and OSD, shall be interpreted as
superseded by the official printed language. If any provision of a Contract is
found to be superseded by state or federal law or regulation, in whole or in
part, then both parties shall be relieved of alt obligations under that provision
only to the extent necessary to comply with the superseding law, pravided
however, that the remaining provisions of thé Contract, or portions thereof,
shall be enforced to the fullest extent permitted by law. All amendments must
be executed by the parties in accordance with Section 1. of these
Commonwealth Terms and Conditions and filed with the criginal record copy
of a Contract as prescribed by CTR. The printed language of the Standard
Contract Form, as officially published by ANF, CTR and OSD, which
incorporates by reference these Commanwealth Terms and Conditions, shall
supersede any conflicting verbal or written agreements relating to the
performance of a Contract, or attached thereto, including contract forms,
purchase orders or invoices of the Contractor. The order of priority of
documents to interpret a Contract shall be as follows: the printed language of
the Commonwealth Terms and Conditions, the Standard Contract Form, the
Department's Request for Response (RFR) solicitation document and the
Contractor’s Response to the RFR solicitation, excluding any language
stricken by a Department as unacceptable and including any negotiated terms
and conditions allowable pursuant to law or regulation

IN WITNESS WHEREOF, The Contractor certify under the pains and
penalties of perjury that it shall comply with these Commonwealth
Terms and Conditions for any applicable Contract executed with the
Commonwealth as certified by their authorized signatory below:

Print Name:
Title:

Date:

(Check One): _ Organization ____Individual
Full Legal Organization or Individual Name:

Doing Business As: Name (If Different):

Tax ldentification Number:

Address:

Telephone: FAX:

(signature)

INSTRUCTIONS FOR FILING THE COMMONWEALTH TERMS AND CONDITIONS

A “Request for Verification of Taxation Reporting Information” form (Massachusetts Substitute W-9 Format), that contains the
Contractor's correct TIN, name and legal address information, must be on file with the Office of the Comptroller. If the Contractor has not
previously filed this form with the Camptroller, or if the information contained on a previously filed form has changed, please fill out a W-9
form and return it attached to the executed COMMONWEALTH TERMS AND CONDITIONS.

If the Contractor is responding to a Request for Response (RFR), the COMMONWEALTH TERMS AND CONDITIONS must be
submitted with the Response to RFR or as specified in the RFR. Otherwise, Departments or Contractors must timely submit the
completed and properly executed COMMONWEALTH TERMS AND CONDITIONS (and the W-9 form if applicable) to the: Payee and
Payments Unit, Office of the Comptroller, 9th Floor, One Ashburton Place, Boston, MA 02108 in order to record the filing of this form
on the MMARS Vendor File. Contractors are required to execute and file this form only once.
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Issued May
2004

COMMONWEALTH OF MASSACHUSETTS
CONTRACTOR AUTHORIZED SIGNATORY LISTING

CONTRACTOR LEGAL NAME :
CONTRACTOR VENDOR/CUSTOMER CODE:

INSTRUCTIONS: Any Contractor (other than a sole-proprietor or an individual contractor) must provide a
listing of individuals who are authorized as legal representatives of the Contractor who can sign contracts and
other legally binding documents related to the contract on the Contractor’s behalf. In addition to this listing, any
state department may require additional proof of authority to sign contracts on behalf of the Contractor, or proof
of authenticity of signature (a notarized signature that the Department can use to verify that the signature and
date that appear on the Contract or other legal document was actually made by the Contractor’s authorized
signatory, and not by a representative, designee or other individual.)

NOTICE: Acceptance of any payment under a Contract or Grant shall operate as a waiver of any defense by
the Contractor challenging the existence of a valid Contract due to an alleged lack of actual authority to
execute the document by the signatory.

For privacy purposes DO NOT ATTACH any documentation containing personal information, such as bank
account numbers, social security numbers, driver’s licenses, home addresses, social security cards or any other
personally identifiable information that you do not want released as part of a public record. The Commonwealth
reserves the right to publish the names and titles of authorized signatories of contractors.

AUTHORIZED SIGNATORY NAME TITLE

[ certify that [ am the President, Chief Executive Officer, Chief Fiscal Officer, Corporate Clerk or Legal Counsel
for the Contractor and as an authorized officer of the Contractor I certify that the names of the individuals
identified on this listing are current as of the date of execution below and that these individuals are authorized to
sign contracts and other legally binding documents related to contracts with the Commonwealth of
Massachusetts on behalf of the Contractor. I understand and agree that the Contractor has a duty to ensure that
this listing is immediately updated and communicated to any state department with which the Contractor does
business whenever the authorized signatories above retire, are otherwise terminated from the Contractor’s
employ, have their responsibilities changed resulting in their no longer being authorized to sign contracts with
the Commonwealth or whenever new signatories are designated.

Date:

Signature
Title: Telephone:
Fax: Email:

[Listing can not be accepted without all of this information completed.]
A copy of this listing must be attached to the “record copy” of a contract filed with the department.




Issued May
2004

COMMONWEALTH OF MASSACHUSETTS
CONTRACTOR AUTHORIZED SIGNATORY LISTING

CONTRACTOR LEGAL NAME :
CONTRACTOR VENDOR/CUSTOMER CODE:

PROOF OF AUTHENTICATION OF SIGNATURE

This page is optional and is available for a department to authenticate contract signatures.
It is reccommended that Departments obtain authentication of signature for the signatory
who submits the Contractor Authorized Listing.

This Section MUST be completed by the Contractor Authorized Signatory in presence of notary.
Signatory's full legal name (print or type):
Title:

X

Signature as it will appear on contract or other document (Complete only in presence of notary):

AUTHENTICATED BY NOTARY OR CORPORATE CLERK (PICK ONLY ONE) AS FOLLOWS:

I, (NOTARY) as a notary public certify that I witnessed
the signature of the aforementioned signatory above and I verified the individual's identity on this date:
,20
My commission expires on:
AFFIX NOTARY SEAL
I, (CORPORATE CLERK) certify that I witnessed the

signature of the aforementioned signatory above, that I verified the individual’s identity and confirm the individual’s
authority as an authorized signatory for the Contractor on this date:

, 20

AFFIX CORPORATE SEAL



GRANT AGREEMENT

This Grant Agreement (“Agreement”) is made by and between the Commonwealth of Massachusetts,
acting by and through the Department of Revenue Senior Deputy Commissioner for Local Services on
behalf of the Secretary of the Executive Office for Administration and Finance (EOAF) and Town of
Montague [“Grantee”] acting through its Chair of the Board of Selectmen.

PRELIMINARY STATEMENT

The Grantee desires to obtain funding from EOAF in the amount not to exceed $20,000 authorized under
Chapter 142 of the Acts of 2019, Section 2, Item 1599-0026 [“Act”] to the Town of Montague for the
costs associated with the development, documentation, and implementation of financial policies and

procedures. [“Project”].

EOAF agrees to make the funds [“EOAF Grant™] available to the Grantee for the Project, subject to the
terms and conditions set forth in this Agreement and in compliance with all applicable state laws and
regulations governing the disbursement and expenditure of state funds.

The Grantee shall exercise complete management and oversight responsibility of the Project and agrees
that the Commonwealth’s provision of state funding under this Agreement shall not in any way be
construed as assuming responsibility or liability for the completed Project by the Commonwealth.

SECTION 1. PROJECT SCOPE

The scope of the Project to be funded under the EOAF Grant to the Town of Montague is for the costs
associated with the development, documentation, and implementation of financial policies and
procedures. The funds will allow the Town to hire a consultant to develop the policies that will address
reserves, capital financing, and use of free cash. The policies will also identify the individuals responsible
for carrying out the procedures, strategy, or action defined in them.

***All project SCOPEs must provide a deliverable document suitable for public consumption on
the Mass.gov website, in addition to other relevant project documentation, that may contain
sensitive content.

SECTION 2. DISBURSEMENT OF EOAF GRANT

2.1 Disbursement of the EOAF Grant under this Agreement shall be made pursuant to Chapter 41 of
the Acts of 2019, Section 2, Item 1599-0026; and any other information EOAF may require.

The full amount of the grant award, or $20,000 will be disbursed to the Grantee within 45 days of
execution of the grant contract.



Grantee report must be received by EOAF no later than two (2) years from the signing date of the
contract.

2.2 It is understood and agreed that the grant provided under this Agreement shall be used solely to pay
for expenses associated with the Project. Expenses relating to project administration and management
shall be assumed by the Grantee, including without limitation: (i) salaries and wages of Grantee staff; (i)
legal fees; (iii) travel, meal and entertainment expenses; (iv) overhead and supplies; (v) project costs
incurred prior to the execution and subsequent to termination of this Agreement; and (vi) costs of any
other service or activity not related to the Project.

2.3 The Grantee shall keep detailed records of all activities associated with the Project, including
without limitation all disbursements made pursuant to this Agreement. EOAF shall have the right to
examine all records kept by the Grantee related to the Project.

2.4 The Grantee shall be responsible for any cost overruns that occur during implementation of the

Project.

2.5 The grant funds must be spent by no later than two (2) years from the signing date of the contract.
Grantee will forfeit any remaining award unused after no later than two (2) years from the signing date of
the contract. The Executive Office for Administration and Finance shall give due consideration to any
extenuating circumstances presented in writing by the applicant and may waive this restriction at its
discretion.

SECTION 3. REPORTING

3.1 Once the Project is completed, the Grantee shall furnish to EOAF, in addition to a report certifying
project completion, the following documentation: (i) copies of all permits and approvals issued in
connection with the Project, unless this information was previously supplied; (ii) any outstanding
vendors’ invoices, certified payment vouchers, cancelled checks or other documentation verifying actual
expenditures in connection with the Project; (iii) documentation evidencing commitment of funds to the
Project from sources other than EOAF, including documentation associated with the issuance of bonds or
notes to finance the cost of the Project; (iv) a certificate of occupancy of the Project or portions of the
Project as applicable by law; and (v) a statement from the Grantee certifying to the best of his or her
knowledge that the Project was undertaken in conformance with all applicable laws, rules and regulations.

SECTION 4. COMPLIANCE WITH ALL APPLICABLE LAWS/REGULATIONS

4.1 The Grantee and its consultants and contractors shall comply with any and all federal, state and local
laws, rules and regulations, orders or requirements that apply to the Project, including but not limited to:
(1) Executive Order 478 relating to nondiscrimination, diversity, equal opportunity and affirmative action
in hiring and employment practices; (ii) the State Prevailing Wage Law (MGL. Ch.149, Sections 26 to
27H); Title VI of the Civil Rights Acts of 1964, as amended; (iii) Environmental Impact Requirements
(MGL. Ch.30, Sections 61 to 62I); and (iv) Historic Preservation Requirements (MGL. Ch.9, Sections 26
to 28) and applicable regulations.

4.2 This Agreement shall in no way relieve the Grantee from the full force and application of any laws,
rules, regulations and orders or requirements.



SECTION 5. INTEREST OF MEMBERS OR EMPLOYEES OF THE GRANTEE

3.1 No officer, servant, agent, or employee of the Grantee has participated or will participate in any
decision relating to the development and implementation of the Project that affects directly or indirectly
his/her personal interest or the interest of any corporation, partnership or proprietorship with which
her/she is directly or indirectly affiliated. Furthermore, no officer, servant, agent or employee of the
Grantee shall have any interest directly or indirectly in any contract in connection with the Project or shall

in any way violate M.G.L. Chapter 268A.

SECTION 6. AMENDMENTS

6.1 No amendment to this Agreement or any significant modification of the scope of the Project funded
under this Agreement shall be made by the Grantee without the prior written approval of EOAF.

SECTION 7. SEVERABILITY OF PROVISIONS

7.1 If any provision of this Agreement is held invalid by any court of competent jurisdiction, the
remaining provisions shall not be affected thereby, and all other parts of the Agreement shall remain in

full force and effect.

HHHIHH B



COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

L
This form is jointly issued and published by the Executive Office for Adminisleation and Finance (ANF), the Office of the Complroller (CTR) and the Operational Services Division (0SD)
as the default contract for all Commonwealth Depariments when another form is not prescribed by regulation or policy. Any changes fo the official printed language of this form shall be
void. Additional non-conflicting terms may be added by Attachment. Contractors may not require any additional agreements, engagement letters, contract forms or other additional terms
as part of this Contract without prior Department approval. Click on hyperlinks for definitions, instructions and legal requirements that are incorporated by reference into this Conlract. An

electronic copy of this form is available at www.mass.goviosc under Guidance For Vendors - Forms or www.mass.qov/osd under OSD Foms.
| TOR LE! ME: Town of Montague COMMONWEALTH DEPARTMENT NAME: Executive Office for Administration and
{and d/b/a): Finance
MMARS Department Code: ANF
Legal Address: (W-3, W-4,T&C): 1 Avenue A, Turners Falls, 01376 usine In 55:
Contract Manager: Steven Ellis Billing Address {if different):
E-Mall: townadmin@montague-ma.gov Contract Manager: Frank Gervasio
Phone: 413-863-3200 JFax: E-Mail: gervasiof@dor.state.ma.us
Contractor Vendor Code: VC6000191893 Phone: 617-626-2345 I Fax:
Vendor Code Address ID (e.g. “AD001"): ADQO1. MMARS Doc 1D{s):
(Note: The Address Id Must be set up for EFT payments.) RFR/Pracurement or Other ID Number:
—_—————— e ——
_X_ NEW CONTRACT —_ CONTRACT AMENDMENT
PROCUREMENT OR EXCEPTION TYPE: (Check one option only) Enter Current Contract End Date Prior to Amendment, ___ , 20,
__ Statewide Contract (OSD or an OSD-designated Department) Enter Amendment Amount: $ - (or “no change”)
— Collective Purchase (Attach OSD approval, scope, budget) AMENDMENT TYPE: (Check one option only. Attach details of Amendment changes.)
X Department Procurement (includes State or Federal grants 815 CMR 2. 0 __ Amendment to Scope or Budget (Attach updated scope and budget)
(Attach RFR and Response or oﬂ}er procurement supporting documentation) — Interim Contract (Attach justification for Interim Contract and updated scope/budget)
— Emergency Contract (Altach justification for emergency, scope, budget)
_ Contract Emplovee (Attach Employment Status Form, scope, budget) — Contract Emplovee (Attach any updates to scope or budget)
— Lealslative/Legal or Other {Attach authorizing language/justification, scope and — LeqislativelLegal or Other: (Attach authorizing language/justification and updated
budget) scope and budget)
The following COMMONWEALTH TERMS AND CONDITIONS (T&C) has been executed, filed with CTR and is incorporated by reference into this Contract.
_X Commonwealth Terms and Conditions __ Commonwealth Terms and Conditions For Human and Social Services

! (Check ONE option): The Depariment certifies that payments for aulhorized performance accepted in accordance wilh the terms of this Contract will be supported
in the state accounting system by sufficient appropriations or other non-appropriated funds, subject to intercept for Commonwealth owed debls under 815 CMR 9.00.
— Rate Contract (No Maximum Obligation. Attach details of all rates, units, calculations, conditions or terms and any changes if rates or terms are being amended.)

X Maximum Obligation Contract Enter Total Maximum Obligation for total duration of this Contract (or new Total if Contract is being amended). $ 15,000.

PROMPT PAYMENT DISCOUNTS (PPD): Commonwealth payments are issued through EFT 45 days from invoice receipt. Contractors requesting accelerated payments must
identify a PPD as follows: Payment issued within 10 days __% PPD; Payment issued within 15 days __ % PPD; Payment issued within 20 days __ % PPD; Payment issued within 30
days __% PPD. If PPD percentages are left blank, identify reason: X agres to standard 45 day cycle . statutory/legal or Ready Payments (G.L. ¢. 28, § 23A); _ only initial payment
subsequent payments scheduled to support standard EFT 45 da ent cycle. See Pay Discounts Policy.)

F IPT F R E : (Enter the Contract fitle, purpose, fiscal year(s) and a detailed description of the scope of
performance or what is being amended for a Contract Amendment. Altach all supporting documentation and justifications.) Community Compact Grant: This award is being made
through the Community Compact Grant Program, authorized by Chapter 142 of the Acts of 2019, Section 2, ltem 1599-0026, to the Town of Montague for the costs associated with
the development of a long-range financial planning and forecasting model.

ANTICIPATED START DATE: (Complete ONE option only) The Department and Contractor certify for this Contract, or Contract Amencment, that Contract obligaticns:

X 1. may be incurred as of the Effective Date (latest signature date below) and no obligations have been incurred prior to the Effective Date.

__ 2. may be incurred as of »20__, a date LATER than the Effective Date below and no obligations have been incurred prior to the Effective Date.

__ 3. were incurred as of »20__, a date PRIOR to the Effective Datg below, and the parties agree that payments for any obligations incurred prior to the Effective Date are
authorized to be made either as settiement payments or as authorized reimbursement payments, and that the details and circumstances of all obligations under this Contract are
attached and incorporated inlo this Contract. Acceptance of payments forever releases the Commonwealth from further claims related to these obligations.

CONTRACT END DATE: Contract performance shall terminate as of two (2) years from the signing date of the contract with no new obligations being incurred after this date

unless the Contract is properly amended, provided that the terms of this Contract and performance expectations and obligations shall survive its termination for the purpose of

resolving any claim or dispute, for completing any negotiated terms and warranties, to ailow any close out or transition performance, reporting, invoicing or final payments, or during
any lapse between amendments.

CERTIFICATIONS: Notwithstanding verbal or other representations by the parties, the “Effective Date” of this Conlract er Amendment shall be the latest date that this Conlract of
Amendment has been executed by an authorized signatory of the Contractor, the Depariment, or a later Confract or Amendment Start Date specified above, subject to any required
approvals. The Contractor makes all certifications required under the attached Conlractor Certifications (incorporated by reference if not attached hereto) under the pains and
penalties of perjury, agrees to provide any required documentation upon request to support compliance, and agrees Lhat all terms governing performance of this Contract and doing
business in Massachusetts are attached or incorporated by reference herein according to the following hierarchy of document precedence, the applicable Commonwealth Terms and
Conditions, this Standard Contract Form including the Instructions and Contractor Certifications, the Request for Response {RFR) or other solicitation, the Contractor's Response, and
additional negotiated terms, provided that additional negotiated terms will take precedence over the relevant terms in the RFR and the Contractor's Response only if made using lhe
process outlined in 801 CMR 21.07, incorporated herein, provided that any amended RFR or Response terms result in best value, lower costs, or a more cost effective Contract,

AUTHORIZING SIGNATURE FOR THE CONTRACTOR: AUTHORIZING SIGNATURE FOR THE COMMONWEALTH:
X: . Date: : X . Date: i
(Signature and Date Must Be Handwritten At Time of Signature) (Signature and Date Must Be Handwritten At Time of Signature)

Print Name: 4 Print Name: ___ Sean Cronin

Print Title: . Print Title: _ DOR Senior Deputy Commissioner for Local Services .

(Updated 3/21/2014) Page 10of5



COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

INSTRUCTIONS AND CONTRACTOR CERTIFICATIONS

The following instructions and terms are incomporated by reference and apply to this
Standard Contract Form, Text that appears underlined indicates a *hyperlink” to an Intemet
or bookmarked site and are unofficial versions of these documents and Departments and
Contractors should consult with their legal counsel to ensure compliance with all legal
requirements. Using the Web Toolbar will make navigation between the form and the
hyperlinks easier. Please note that not all applicable laws have been cited.
CONTRACTOR LEGAL NAME (AND DIBIA): Enter the Full Legal Name of the
Contractor's business as it appears on the Contractors W-9 or W-4 Form (Contract
Employees only) and the applicable Commonwealth Terms and Conditions If Contractor
also has a "doing business as” (d/b/a) name, BOTH the legal name and the “dib/a" name
must appear in this section.
Contractor Legal Address: Enter the Lega! Address of the Contractor as it appears on
the Contractor's W-3 or W-4 Form (Coniract Employees only) and the applicable
th Ti Conditions, which must match the legal address on the 10891
table in MMARS (or the Legal Address in HR/CMS for Contract Employee).

Contractor Contract Manager: Enter the authorized Contract Manager who will be
responsible for managing the Contract The Contract Manager should be an Authorized
Signatory or, at a minimum, a person designated by the Conlractor to represent the
Contractor, receive legal notices and negotiate ongoing Contract issues. The Contract
Manager is considered “Key Personnel” and may not be changed without the prior written
approval of the Depariment. If the Contract is posted on COMMBUYS, the name of the
Contract Manager must be included in the Contract on COMMBUYS.

Contractor E-Mail Address/Phone/Fax: Enter the electronic mail (e-mail) address, phone
and fax number of the Contractor Contract Manager. This information must be kept current
by the Contractor to ensure that the Depariment can contact the Contractor and provide
any required legal notices. Notice received by the Conlract Manager (with confirmation of
aclual receipt) through the listed address, fax number(s) or electronic mail address will
meet any written legal notice requirements.

Contractor Vendor Code: The Department must enter the MMARS Vendor Code
assigned by the Commonwealth. If a Vendor Code has not yet been assigned, leave this
space blank and the Department will complele this section when a Vendor Code has been
assigned. The Department is responsible under the Vendor File and W-9s Policy for
verifying with autherized signatories of the Contractor, as part of contract execution, that the
legal name, address and Federal Tax Identification Number (TIN) in the Contract
documents match the state accounting system.

Vendor Code Address ID: (e.g, "AD001") The Department must enter the MMARS
Vendor Code Address Id identifying the payment remittance address for Contract
payments, which MUST be set up for EFT payments PRIOR to the first payment under the
Contract in accordance wilh the Bill Paying and Vendor File and W-8 policies.
COMMONWEALTH DEPARTMENT NAME: Enter the full Department name with the
authority to obligate funds encumbered for the Contract.

Commonwealth MMARS Alpha Department Code: Enter the

Codeg assigned o this Commenwealth Department in the state accaunting system.
Department Business Mailing Address: FEnter the address where all formal
correspondence to the Department must be sent Unless otherwise specified in the
Contract, legal notice sent or received by the Department's Contract Manager (with
confirmalion of actual receipt) through the listed address, fax number(s) or electronic mail
address for the Conlract Manager will mest any requirements for legal notice.

Department Billing Address: Enter the Billing Address or email address if invoices must
be sent to a different location. Billing or confirmation of delivery of performance issues
should be resolved through the listed Contract Managers.

Department Contract Manager: Identify the aulhorized Contract Manager who will be
responsible for managing the Contract, who should be an authorized signatory or an
employee designaled by the Department to represent the Department to receive legal
notices and negoliate ongoing Conlract issues.

Department E-Mail Address/Phone/Fax: Enter the electronic mail (e-mail) address,
phone and fax number of the Department Contract Manager. Unless otherwise specified in
the Contract, legal notice sent or received by the Conlract Manager (with confirmation of
actual receipt) through the listed address, fax number(s) or electronic mail address will
meet any requirements for written notice under the Contract.

MMARS Document ID{s): Enter the MMARS 20 character encumbrance transaction
number associated with this Contract which must remain the same for the life of the
Contract. If multiple numbers exist for this Contract, identify all Doc !ds.

RFRIProcurement or Other ID Number or Name: Enter the Request for Response
(RFR) or other Procurement Reference number, Contract ID Number or other
referenceftracking number for this Contract or Amendment and will be entered into the
Board Award Field in the MMARS encumbrance transaction for this Contract.

AR

and for exercising options to renew or annual contracts under a multi-year
procurement or grant program.)

PROCUREMENT OR EXCEPTION TYPE: Check the appropriate type of procurement or
exceplion for this Contract. Only one option can be selected. See State Finance Law and
General Requirements, Acquisition Policy and Fixed Assets; the Commodities and Services
Policy and the Procurement Informalion Center ariment Contract Guidance) for details.
Statewide Contract (OSD or an OSD-designated Department). Check this option for a
Stalewide Contract under OSD, or by an 0SD-designated Department.

Collective Purchase approved by OSD. Check this option for Contracts approved by
OSD for collective purchases through federal, stale, local govemment or other entities.
Department Contract Procurement. Check this option for a Department procurement
including state grants and federal sub-grants under 815 CMR 2.00 and State Grants and
Federal Subgrants Policy, Departmental Master Agreements (MA). If multi-Department
user Conlract, identify multi-Department use is allowable in Brief Description.

Emergency Contract. Check this option when the Depariment has determined that an
unforeseen crisis or incident has arisen which requires or mandates immediate purchases
to avoid substantial harm to the functioning of govemment or the provision of necessary or
mandated services or whenever the health, welfare or safety of clients or other persons or
serious damage to property is threatened.

Contract Employee. Check this option when the Department requires the performance of
an Individual Contractor, and when the planned Contract performance with an Individual
has been classified using the Employment Status Form (prior to the Contractor’s selection)
as work of a Contract Employee and not that of an Independent Contracior.
Legislative/Legal or Other. Check this option when legislation, an existing legal
abligation, prohibifion or other circumstance exempls or prohibits a Contract from being
compelitively procured, or identify any olher procurement exception not already listed.
Legislative “earmarks” exempt the Contract solely from procurement requirements, and all
other Conlract and state finance laws and policies apply. Supporting documentation must
be attached to explain and justify the exemption.

CONTRACT AMENDMENT (Right Side of Form)

NEW CONTRACTS {(ieft side of Form);

Complete this section for any Contract being renewed, amended or to continue a lapsed
Contract. All Contracts with available oplions o renew must be amended referencing the
original procurement and Confract doc ids, since all continuing contracts must be
maintained in the same Contract file (even if the underlying appropriation changes each
fiscal year.) "See Amendments, Suspensions, and Termination Policy.)

Enter Current Contract End Date: Enter the termination date of the Current Contract
being amended, even if this date has already passed. (Note: Current Start Date is not
requested since this date does not change and is already recorded in MMARS.)

Enter Amendment Amount: Enter the amount of the Amendment increase or decrease to
a Maximum Obligation Contract. Enter "no change” for Rate Contracts or if no change.

AMENDMENT TYPE: Identify the type of Amendment being done. Documentation
supporting the updates to performance and budget must be attached. Amendment to
Scope or Budget. Check this option when renewing a Contract or execuling any
Amendment (‘material change” in Contract terms) even if the Conlract has lapsed. The
parties may negotiate a change in any element of Contract performance or cost identified in
the RFR or the Contractor's response which results in lower costs, or a more cost-effective
or better value performance than was presented in the original selected response, provided
the negoliation results in a better value within the scope of the RFR than what was
proposed by the Contractor in the original selected response. Any “material” change in the
Conlract terms must be memorialized in a formal Amendment even if a corresponding
MMARS transaction is not needed to support the change. Additional negotiated terms wil
take precedence over the relevant terms in the RFR and the Contractor's Respense only if
made using the process outlined in 801 CMR 21.07, incorporated herein, provided that any
amended RFR or Response terms result in best value, lower costs, or a more cost effective
Contract.

Interim Contracts. Check this option for an Interim Contract to prevent a lapse of Contract
performance whenever an existing Contract is being re-procured but the new procurement
has not been completed, to bridge the gap during implementation between an expiring and
a new procurement, or to contract with an interim Contractor when a current Confractor is
unable to complete full performance under a Contract.

Contract Employee. Check this option when the Department requires a renewal or other
amendment to the performance of a Contract Employee.

Legislative/Legal or Other. Check this option when legislation, an existing legal
obligation, prohibition or other circumstance exempls or prohibils a Contract from being
compelitively procured, or identify any other procurement exception not already listed.
Legislative “earmarks" exempt the Contract solely from procurement requirements, and all
other Contract and state finance laws and policies apply. Attach supporting documentation
to explain and justify the exemption and whether Contractor selection has been publicly
posted.

Complete this section ONLY if this Contract is brand new, (Complete the CONTRACT
AMENDMENT section for any material changes to an existing or an expired Contract,

COMMONWEALTH TERMS AND CONDITIONS

Identify which Commonweaith Terms and Condilions the Contractor has executed and is
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incorporated by reference into this Contract. This Form is signed only once and recorded on
the Vendor Customer File (VCUST). See Vendor File and W-9s Policy.

COMPENSATION

Identify if the Conlract is a Rate Contract (with no stated Maximum Obligation) or a
Maximum Obligation Contract (with a stated Maximum Obligation) and identify the
Maximum Obligation. Ifthe Contract is being amended, enter the new Maximum Obligation
based upon the increase or decreasing Amendment. The Total Maximum Obligation must
reflect the tolal funding for the dates of service under the contract, including the
Amendment amount if the Contract is being amended. The Maximum Obligation must
match the MMARS encumbrance. Funding and allotments must be verified as available
and encumbered prior to incurring obligations. If a Contract includes both a Maximum
Obligation component and Rate Contract component, check off both, specific Maximum
Obligation amounts or amended amounts and Attachments must clearly outline the
Contract breakdown to malch the encumbrance, :

£
document (if applicable). No new performance is allowable beyond the end date without
an amendment, but the Department may allow a Contractor to complete minimal close out
performance obligations if substantial performance has been made prior to the temmination
date of the Contract and prior to the end of the fiscal year in which payments are
appropriated, provided that any close out performance is subject to appropriation and
funding limits under state finance law, and CTR may adjust encumbrances and payments in
the state accounting system to enable final close out payments. Performance dates are

subjectto Gl.c4. §9.

CERTIFICATIONS AND EXECUTION

PAYMENTS AND PROMPT PAY DISCOUNTS

Payments are processed within a 45 day payment cycle through EFT in accordance with
the Commonwealth Bill Paying Policy for investment and cash flow purposes. Departments
may NOT negotiate accelerated payments and Payees are NOT entitled to accelerated
payments UNLESS a prompt payment discount (PPD) is provided to support the
Commonwealth's loss of investment eamings for this earlier payment, or unless a payments
is legally mandated to be made in less than 45 days (e.q., conslruction contracts, Ready
Payments under G.L. ¢ 29, s. 23A). See Pay Discounts Policy. PPD are identified
as & percentage discount which will be automatically deducted when an accelerated
payment is made. Reduced contracts rates may not be negotiated to replace a PPD. If
PPD fields are left blank please identify that the Contractor agrees to the standard 45 day
cycle; a statutory/legal exemption such as Ready Payments (G.L. ¢. 23, § 23A); or only an
initial accelerated payment for reimbursements or start up costs for a grant, with
subsequent paymenls scheduled to support standard EFT 45 day payment cycle. Financil
hardship is not a sufficient justification to accelerale cash flow for all payments under a
Contract. Initial grant or contract payments may be accelerated for the first invoice or initial
grant installment, but subsequent periodic installments or invoice payments should be
scheduled to support the Payee cash flow needs and the standard 45 day EFT payment
cycle in accordance with the Bill Paying Policy. Any accelerated payment that does not
provide for @ PPD must have a legal justification in Contract file for audit purposes
explaining why accelerated payments were allowable without a PPD.

Ses Depariment Head Signature Authorization Policy and the Contractor Authorized

Signatory Listing for policies on Contractor and Department signatures.

Authorizing Signature for Contractor/Date: The Authorized Contractor Signatory must {in
their own handwriting and in ink) sign AND enter the date the Contract is signed. See
section above under "Anticipated Contract Start Dale". Acceptance of payment by the
Contractor shall waive any right of the Contractor to claim the Contract/Amendment is not
valid and the Contractor may not void the Contract. Rubber stamps, typed or other
images are not acceptable, Proof of Contractor signature authorization on a Contractor
Authorized Signatory Listing may be required by the Department if not already on file.
Contractor Name [Title: The Contractor Authorized Signatory’s name and title must
appear legibly as it appears on the Contractor Authorized Signatory Listing,
Authorizing Signature For Commonwealth/Date: The Authorized Department Signatory
must (in their own handwriting and in ink) sign AND enter the date the Contract is signed.
See section above under "Anticipated Stert Date”. Rubber stamps, typed or other
images are not accepted. The Authorized Signatory must be an employee within the
Department legally responsible for the Contract. See Deparlment Head Sianature
Authorization. The Department must have the legislative funding appropriated for all the
costs of this Contract or funding allocated under an approved Interdepartmental Service
Agreement (ISA). A Department may not contract for performance to be delivered to or by
another state department without specific legislative authorization (unless this Contract is a
Statewide Contract). For Contracts requiring Secretariat signoff, evidence of Secretariat
signoff must be included in the Contract flle.

Department Name /Title: Enter the Autharized Signatory's name and title legibly.

CONTRACTOR CERTIFICATIONS AND LEGAL REFERENCES

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE

Enter a brief descriplion of the Contract performance, project name andior other identifying
information for the Contract to specifically identify the Contract performance, match the
Contract with attachments; determine the appropriate expenditure code (as listed in the

iture Classi or to identify or clarify important information related to
the Contract such as the Fiscal Year(s) of performance (ex. *FY2012" or "FY2012-14),

Identify seftlements or other exceptions and altach more detailed justification and’

supporting documents. Enter “Multi-Department Use” if other Departments can access
procurement. For Amendments, identify the purpose and what items are being amended.
Merely stating "see attached" or referencing attachments without a narrative description of
performance is insufficient.

ANTICIPATED START DATE

The Department and Contractor must certiff WHEN obligations under this
Contract/Amendment may be incurred. Option 1 is the default oplion when performance
may begin as of the Effective Datg (latest signature date and any required approvals). If
the parties want a new Contract or renewal to begin as of the upcoming fiscal year then list
the fiscal year(s) (ex. ‘FY2012" or "FY2012-14") in the Brief Description seclion.
Performance slarts and encumbrances reflect the default Effective Date (if no FY is listed)
or the later FY start date (if a FY is listed). Use Option 2 only when the Contract will be
signed well in advance of the start date and identify a specific future start date. Do not use
Option 2 for a fiscal year start unless it is certain that the Contract will be signed prior to
fiscal year. Option 3 is used in lieu of the Selflement and Release Form when the
Contract/Amendment is signed lale, and obligations have already been incurred by the
Contractor prior to the Effective Date for which the Department has either requested,
accepted or deemed legally eligible for reimbursement, and the Contract includes
supporting documents justifying the performance or proof of eligibility, and approximate
costs. Any obligations incurred outside the scope of the Effective Date under any Option
listed, even if the incorrect Cption is selected, shall be automatically deemed a settiement
included under the terms of the Contract and upon payment to the Contractor will release
the Commonwealth from further obligations for the identified performance. All settlement
payments require justification and must be under same encumbrance and object codes as
the Contract payments. Performance dates are subject to G.L. c.4, § 9.

CONTRACT END DATE

The Department must enter the date that Contract performance will terminate. If the
Contract is being amended and the Contract End Date is not changing, this date
must be re-entered again here. A Contract must be signed for at least the initial duration
but not longer than the period of procurement listed in the RFR, or other solicitation

Notwithstanding verbal or other representations by the parties, the “Effective Date” of this
Contract or Amendment shall be the latest date that this Contract or Amendment has been
executed by an authorized signatory of the Confractor, the Department, or a later Contract
or Amendment Start Date specified, subject to any required approvals. The Contractor
makes all certifications required under this Contract under the pains and penalties of
perjury, and agrees to provide any required documentation upon request to support
compliance, and agrees that all terms governing performance of this Contract and doing
business in Massachusetts are attached or incorporated by reference herein;

Commonwealth and Contractor Ownership Rights. The Contraclor cerfifies and agrees
that the Commonwealth is entilled to ownership and possessien of all “deliverables”
purchased or developed with Contract funds. A Department may not relinguish
Commonwealth rights to deliverables nor may Contractors sell products developed with
Commonwealth resources without just compensation. The Conlract should detail all
Commonwealth deliverables and ownership rights and any Contractor proprietary rights.

Qualifications. The Contractor cerfifies it is qualified and shall at all imes remain qualified
to perform this Contract; that performance shall be fimely and meet or exceed industry
standards for the performance required, including obtaining requisite licenses, registrations,
permits, resources for performance, and sufficient professional, liability; and other
appropriate insurance to cover the performance. If the Contractor is a business, the
Contractor certifies that it is listed under the Secratary of State's website as licensed to do
business in Massachusetts, as required by law.

Business Ethics and Fraud, Waste and Abuse Prevention. The Contractor certifies that
performance under this Contract, in addition to mesting the terms of the Contract, will be
made using ethical business standards and good stewardship of taxpayer and other public
funding and resaurces to prevent fraud, waste and abuse.

Collusion. The Contractor certifies that this Contract has been offered in good faith and
wilhout coliusion, fraud or unfair trade practices with any other person, that any actions to
avoid or frustrate fair and open compstition are prohibited by law, and shall be grounds for
rejection or disqualification of a Response or termination of this Contract.

Public Records and Access The Contractor shall provide full access to records related to
performance and compliance to the Department and officials listed under Executive Order
185and G.L c. 11, 5.12 seven (7) years beginning on the first day after the final payment ,
under this Contract or such longer period necessary for the resolution of any litigation,
claim, negotiation, audit or other inquiry involving this Contract. Access to view Conlractor
records related to any breach or allegation of fraud, waste and/or abuse may not be denied
and Contractor can not claim confidentiality or trade secret protections solely for viewing but
not retaining documents. Routine Contract performance compliance reports or documents
related to any alleged breach or allegation of non-compliance, fraud, waste, abuse or
collusion may be provided electronically and shall be provided at Contractor's own
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expense. Reasonable costs for copies of non-routine Confract related records shall not
exceed Ihe rates for public records under 950 C.MR. 32.00.

Debarment. The Contractor certifies that neither it nor any of its subcontractors are
currently debarred or suspended by the federal or state govemment under any law or
regulation including, Executive Order 147; G.L. c. 29, s, 29F G.L ¢.30, § 39R, G.L 149, §
27C G.L.c.149,§44C, G.L.c.149 § 1488 and GLL ¢, 152, 5. 25C.

Applicable Laws. The Contractor shall comply with all applicable state laws and
regulations including but not limited to the applicable Massachusetis Geperal Laws; the
Official selts Requlations; Code of Massachusetts Requlations

Code of Massachuselts Regulations;
(unofficiat), 801 CMR 21.00 (Procurement of Commodity and Service Procurements,
Including Human and Social Services); 815 CMR 2.00 (Grants and Subsidies); 808 CMR
100 (Compliance, Reporting and Auditing for Human And Social Services), AICPA
Standards; confidentiality of Department records under G.L. ¢. 66A; and the Massachuselts
Constitution Article XVII| if applicable.
Involces. The Contractor must submit invoices in accordance with the terms of the
Contract and the Commonwealth Bill Paving Policy. Contractors must be able to reconcile
and properly atfribute concurrent payments from multiple Departments. Final invoices in
any fiscal year must be submitted no later than August 15" for performance made and
received (goods delivered, services completed) prior to June 30™, in order to make payment
for that performance prior to the close of the fiscal year to prevent reversion of appropriated
funds. Failure to submit timely invoices by August 15% or other date listed in the Contract
shall authorize the Department to issue an estimated payment based upon the
Department's determination of performance delivered and accepted. The Contractor's
acceptance of this estimated payment releases the Commonwealth from further claims for
these invoices. If budgetary funds revert due to the Conlractor's failure to submit timely
final invoices, or for disputing an estimated payment, the Department may deduct a penalty
up to 10% from any final payment in the next fiscal year for failure to submit imely invoices.
Payments Subject To Appropriation. Pursuant to G.L ¢ 29 § 26, § 27 and § 29,
Departments are required to expend funds only for the purposes set forth by the Legislature
and within the funding limils established through appropriation, allotment and subsidiary,
including mandated allotment reductions triggered by G.L. ¢ 29, § 9C. A Depariment
cannol authorize or accept performance in excess of an existing appropriation and
allotment, or sufficient non-appropriated available funds. Any oral or written
representations, commitments, or assurances made by the Department or any other
Commonwealth representative are not binding. The Commonwealth has no legal obligation
to compensate a Contractor for performance that is not requested and is intentionally
delivered by a Contractor outside the scope of a Contract. Conlractors should verify funding
prior to beginning performance.
Intercept. Contractors may be registered as Customers in the Vendor file if the Contractor
owes a Commonwealth debt Unresolved and undisputed debts, and overpayments of
Conlract payments that are not reimbursed timely shall be subject to intercept pursuant to
GLl.c 7A s. 3and 815 CMR 9.00. Contract overpayments will be subject to immediate
intercept or payment offset. The Conlractor may not penalize any state Depariment or
assess late fees, cancel a Contract or other services if amounts are intercepted or offset
due to recoupment of an overpaymenl, oulsianding taxes, child support, other overdue
debts or Contract overpayments.

Tax Law Compliance. The Contractor certifies under the pains and penalties of perjury tax
compliance with ; slate tax laws including but not limited to G.L. ¢. §2C,
A compliance with all state tax laws, reporting of employees and
contractars, withholding and remitting of tax withheldings and child support and is in good
standing with respect to all state taxes and retums due; reporting of employees and
contractors under G.L. ¢, 62E, withholding and remitting child support including G.L. ¢
1194, 5. 12; TIR 05-11; New Independent Contractor Provisions and applicable TIRs.
Bankruptey, Judgments, Potentlal Structural Changes, Pending Legal Matters and
Conflicts. The Contractor certifies it has not been in bankruptcy andfor receivership within
the last three calendar years, and the Contractor certifies that it will immediately notify the
Department in writing at least 45 days prior o filing for bankruptey andfor receivership,
any patential structural change in its organization, or if there is any risk to the solvency of
the Contractor that may impact the Contractor's ability to timely fulfil the terms of this
Centract or Amendment. The Contractor cerlifies that at any time during the period of the
Contract the Contractor is required to affirmalively disclose in wriing to the Depariment
Contract Manager the delails of any judgment, criminal conviction, investigation or litigation
pending against the Contractor or any of its officers, direclors, employess, agents, or
subcontractors, including any potential conflicts of interest of which the Contractor has
knowledge, or leams of during the Contract term. Law firms or Attorneys providing legal
services are required to identify any potential conflict with representation of any Department
client in accordance with Massachusetts Board of Bar Overseers (BBO) rules.

Federal Anti-Lobbying and Other Federal Requirements. If receiving federal funds, the
Contractor certifies compliance with federal anti-lobbying requirements including 31 USC
1352; other federal requirements; Executive Order 11246; Air Pollution Act: Federal Waler
Pollution Control Act and Federal Employment Laws.

Protection of Personal Data and Information. The Contractor certifies that all steps will
be taken to ensure the security and confidentiality of all Commonwealth data for which the
Contractor becomes a holder, either as part of performance or inadvertently during
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performance, with special attention to restricting access, use and disbursement of personal
dala and information under G.L. ¢. 93H and ¢. B6A and Execufive Order 504. The
Contractor is required to comply with G.L. ¢ 931 for the proper disposal of all paper and
electronic media, backups or systems containing personal data and information, provided
further that the Contractor is required to ensure that any personal data or informalion
transmitted electronically or through a portable device be properly encrypted using (at a

minimum) Inform Technol Division (ITD nsitive _Informati
provided further that any Conlractor having access to credit card or banking information of
Commonweallh customers certifies that the Contractor is PCI compliant in accordance with
the Payment Card Industry Council Standards and shall provide confirmation compliance
during the Conlract, provide further that the Contraclor shall immediately notify the
Depariment in the event of any security breach including the unautherized access,
disbursement, use or disposal of personal data or information, and in the event of a security
breach, the Conlractor shall cooperale fully with the Commonwealth and provide access to
any information necessary for the Commonwealth to respond to the security breach and
shall be fully responsible for any damages associaled with the Contractor's breach
including but not limited lo G.L.¢. 214, 5. 38

Corporate and Business Filings and Reports. The Contractor cerlifies compliance with
any certification, filing, reporting and service of process requirements of the Secretary of the
Commonwealth, the Office of the Attomey General or other Depariments as related to its
conduct of business in the Commonwealth; and wilh its incorparating state (or foreign
entity).

Employer Requirements. Contractors that are employers certify compliance with
applicable state and federal employment laws or regulations, including but not limited to
G.L c. 5. s 1 (Prevailing Wages for Printing and Distribution of Public Documents); G.L ¢,

7. s 22 (Prevailing Wages for Confracts for Meat Products and Clothing and Apparel)
minimum waaes and prevalli rograms an ; unemployment insurance

and contributions; workers' compensation and insurance, child labor laws, AGO fair labor
practices; G.L. c. 149 (Labor and Industries); G.L. ¢. 150A (Labor Relations), G.L c. 151
and .00 (Mini Fair ; G.L. ¢. 151A (Employment and Training); G. L.

¢. 1518 (Unlawful Discrimination); G.L. ¢. 151E (Business Discrimination), G.L. ¢. 152
(Workers' Compensation); G.L. ¢.153 (Liability for Injuries); 28 USC ¢. 8 (Federal Fair Labor
Standards); 29 USC ¢. 28 and the Federal Family and Medical Leave Act

Federal And State Laws And Regulations Prohibiting Discrimination including but nat
limited to the Federal Equal Employm urtunity (EEQ) Laws the Americans with
Disabilities Act,; 42 U.S.C Sec. 12,101, et seq., the Rehabilitation Acl, 28 USC ¢. 16 s, 794:
29 USC c. 16. . 701; 29 USC c. 14, 623; the 42 USC c. 45; (Federal Fair Housing Act); G.
L. c. 151B (Unlawful Discrimination); G.L. c. 151E (Business Discrimination); the Public
Accommodations Law G.L. c. 272 s. 92A; G.L. c. 272, s. 98 and 98A, Massachusetts
Constitution Aricle CXIV and G.L. c. 93, s. 103, 47 USC ¢. 5, sc. Il, Part Il s. 255
(Telecommunication Act; Chapter 149, Section 105D, G.L. c. 151C, G.L. c. 272, Section
92A, Seclion 98 and Section 98A, and G.L. c. 111, Section 199A, and Massachusetts
Disability- -Discrimination ards For Executive Branch Enlilies, and related
Stendards and Guidance, authorized under Massachusetts Executive Order or any
disability-based protection arising from state or federal law or precedent. See also MCAD
and MCAD links and Resources,

Small Business Purchasing Program (SBPP). A Contractor may be eligible to participate
in the SBPP, created pursuant to Executive Order 523, if qualified through the SBPP
COMMBUYS subscription process at: www.commbuys.com and with acceptance of the
terms of the SBPP participation agreement.

Limitation of Liabllity for Information Technology Contracts (and other Contracts as
Authorized). The Inf ifications and the |T Acquisition
Accessibility Contract Language are incomorated by reference into Information Technology
Contracts. The following language will apply to Information Technology contracts in the
u01, U02, U03, U04, U05, U6, U07, U08, U09, U10, U75, U98 object codes in the
Expenditure Classification Handbook or other Contracts as approved by CTR or OSD.
Pursuant to Section 11. Indemnification of the Commonwealth Terms and Conditions, the
term “other damages” shall include, but shall not be limited to, the reasonable costs the
Commonwealth incurs to repair, retum, replace or seek cover (purchase of comparable
substitute commodities and services) under a Contract. "Other damages" shall not include
damages to the Commonwealth as a result of third party claims, provided, however, that the
foregoing in no way limits the Commonwealth's right of recovery for personal injury or
property damages or patent and copyright infringement under Section 11 nor the
Commonwealth’s ability to join the contractor as a third party defendant. Further, the term
“other damages” shall not include, and in no event shall the contractor be liable for,
damages for the Commonwealth's use of contractor provided products or services, loss of
Commonweallh records, or data (or other intangible property), loss of use of equipment,
lost revenue, lost savings or lost profits of the Commanwealth. In no event shall “other
damages" exceed the greater of $100,000, or two limes the value of the product or service
(as defined in the Contract scope of work) that is the subject of the claim. Section 11 sets
forth the contractor's entire liability under a Contract. Nothing in this section shall limit the
Commonwealth's ability to negotiate higher limitations of liability in a particular Contract,
provided that any such limitation must specifically reference Section 11 of the
Commonwealth Terms and Conditions. In the event the limitation of liability confiicts with
accounting standards which mandate that there can be no cap of damages, the limitation
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shall be considered waived for that audit engagement. These terms may be applied to
other Contracts only with prior written confirmation from the Operational Services Division
or the Office of the Comptroller. The terms in this Clarification may not be madified.
Northern Ireland Certification. Pursuant to G.L. ¢ 7.s. 22C for state agencies, state
authorities, the House of Representatives or the state Senale, by signing this Contract the
Contractor cerlifies that it does not employ ten or more employees in an office or other
facility in Northern Ireland and if the Contractor employs ten or more employees in an office
or other facility located in Northem Ireland the Contractor certifies that it does not
discriminate in employment, compensation, or the ferms, conditions and privileges of
employment on account of refigious or political belief; and it promotes refigious tolerance
within the work place, and the eradication of any manifestations of religious and ather legal
discrimination; and the Contractor is not engaged in the manufacture, distribution or sale of
firearms, munitions, including rubber or plastic bullets, tear gas, armored vehicles or military
aircraft for use or deploymentin any activity in Northem Ireland.

Pandemlc, Disaster or Emergency Performance. In the event of a serious emergency,
pandemic or disaster outside the control of the Department, the Department may negotiate
emergency performance from the Conlractor to address the immediate needs of the
Commonwealth even if not contemplated under the original Contract or procurement.
Payments are subject to appropriation and other payment terms.
Consultant Contractor Certifications (For Consultant Contracts "HH" and *NN" and “U05"
object codes subject to G.L. Chapter 23, s. 294), Conlractors must make required
disclosures as part of the RFR Response or using the Consultant Contractor Mandatory
igsion Form.
Attorneys. Attorneys or firms providing legal services or representing Commonwealth
Departments may be subject to G.L. ¢. 30, 8. 65, and if providing litigation services must be
approved by the Office of the Attorney General to appear on behalf of a Department, and
shall have a continuing obligation to notify the Commonwealth of any conflicts of interest
arising under the Contract. .
Subcontractor Performance. The Contractor certifies full responsibility for Contract
performance, including subcontractors, and that comparable Contract terms will be included
in subcontracts, and that the Department will not be required to directly or indirectly manage
subcontractors or have any payment obligations to subcontractors. .

EXECUTIVE ORDERS

For covered Executive state Departments, the Contractor certifies compliance with
applicable Executive Ordars (see also Massachusetts Executive Orders), including but not
limited to the specific orders listed below. A breach during period of a Contract may be
considered a material breach and subject Contractor to appropriate monetary or Contract

sanctions.
rd . Prohibiting the Use of Undocumented Workers on State Contracts.

For all stale agencies in the Executive Branch, including all executive offices, boards,
commissions, agencies, Deparlments, divisions, councils, bureaus, and offices, now
existing and hereafter established, by signing this Contract the Contractor certifies under
the pains and penallies of perjury that they shall not knowingly use undocumented workers
in connection with the performance of this Contract; that, pursuant to federal requirements,
shall verify the immigration status of workers assigned to a Contract without engaging in
unlawful discrimination; and shall not knowingly or recklessly alter, falsify, or accept altered
or falsified documents from any such worker

Executive Order 130. Anti-Boycott. The Contractor warrants, represents and agrees that
during the time this Contract is in effect, neither it nor any affiliated company, as hereafter
defined, participates in or cooperates with an internalional boycott (See IRC § 999(b)(3)-(4)
and |RS Audit Gui or engages in conduct declared to be unlawful by G.L.
. 151E 5. 2. A breach in the warranty, representation, and agreement contained in this
paragraph, without limiting such other rights as it may have, the Commonwealth shall be
enlitied to rescind this Contract. As used herein, an affiliated company shall be any
business entity of which at least 51% of the ownership interests are directly or indirectly
owned by the Conlractor or by a person or persons or business entity or entities directly or
indirectly owning at least 51% of the ownership interests of the Contractor, or which directly
or indirectly owns at least 51% of the ownership interests of the Contractor.

Executive Order 346. Hiring of State Employees By State Contractors Contractor certifies
compliance with both the confiict of interest law G.L c¢. 268A specifically s. 5 (1) and this

order; and includes limitations regarding the hiring of state employees by private companies
contracling with the Commonwealth, A privatization contract shall be deemed to include a
specific prohibition against the hiring at any time during the term of Contract, and for any
position in the Contractor's company, any state management employee who is, was, or wil
be involved in the preparation of the RFP, the negotiations leading to the awarding of the
Contract, the decision to award the Contract, and/or the supervision or oversight of
performance under the Contract. ’

Executive Order 444. Disclosure of Family Relationships With Other State Employees.
Each person applying for employment (including Contract work) within the Executive
Branch under the Govemor must disclose in wriing the names of all immediate family
related to immediate family by marriage who serve as employess or elected officials of the
Commonwealth. All disclosures made by applicants hired by the Executive Branch under
the Govemor shall be made available for public inspection to the extent permissible by law
by the official with whom such disclosure has been filed.

N

Executiv: r 504. Reqarding th urity and Confidentiality of Personal Information.
For all Contracts involving the Contractor's access to personal information, as defined in
G.L. c. 93H, and personal data, as defined in G.L. ¢. 66A, owned or controlied by Executive
Department agencies, or access to agency systems containing such information or data
(herein collectively "personal information”), Contractor certifies under the pains and
penalties of perjury that the Contractor (1) has read Commonwealth of Massachusetts
Executive Order 504 and agrees to protect any and all personal information; and (2) has
reviewed all of the Commonwealth Information Technology Division's Security Policies.
Notwithstanding any contractual provision to the contrary, in connection with the
Contractor's performance under this Contract, for all state agencies in the Executive
Department, including all executive offices, boards, commissions, agencies, departments,
divisions, councils, bureaus, and offices, now existing and hereafter established, the
Contractor shall: (1) obtain a copy, review, and comply with the conlracting agency's
Information Security Program (ISP) and any pertinent security guidelines, standards, and
policies; (2) comply with all of the Commonwealth of Massachusetts Information
Technelogy Division's “Security Policies") (3) communicate and enforce the contracting
agency's ISP and such Security Policies against all employees (whether such employees
are direct or contracled) and subcontractors; (4) implement and maintain any other
reasonable appropriate security procedures and practices necessary to protect personal
information to which the Contractor is given access by the contracting agency from the
unauthorized access, desfruction, use, modification, disclosure or loss; (5) be responsible
for the full or partial breach of any of these terms by its employees (whether such
employees are direct or contracted) or subcontractors during or after the term of this
Contract, and any breach of these terms may be regarded as a material breach of this
Contract; (6) in the event of any unauthorized access, destruction, use, modification,
disclosure or lass of the personal information {collectively referred to as the “unauthorized
use'). (a) immediately notify the contracting agency if the Contractor becomes aware of the
unauthorized use; (b) provide full cooperation and access to information necessary for the
contracting agency to determine the scope of the unauthorized use; and (c) provide full
cooperation and access to informalion necessary for the contracling agency and the
Contractor to fulfill any notification requirements. Breach of these terms may be regarded
as a material breach of this Contract, such that the Commonwealth may exercise any and
all contractual rights and remedies, including without limitation indemnification under
Section 11 of the Commonwealth's Terms and Conditions, withholding of payments,
Contract suspension, or termination. In addition, the Contractor may be subject to
applicable statutory or regulatory penaities, including and without limitation, those imposed
pursuant to G.L. ¢. 93H and under G.L. c. 214, § 3B for violations under M.G.L c. 66A.
Executive Orders 523, 524 and 526. Executive Order 526 (Order Regarding Non-
Discriminalion, Diversity, Equal Opportunity and Affirmative Action which supersedes
Executive Order 478). Executive Order 524 (Establishing the Massachusetls Supplier
Diversity Program which supersedes Executive Order 390). Execulive Order 523
(Establishing the Massachusetts Small Business Purchasing Program.) All programs,
aclivities, and services provided, performed, licensed, chartered, funded, regulated, or
contracted for by the state shall be conducted without unlawfut discrimination based on
race, color, age, gender, ethnicity, sexual orientation, gender identity or expression,
religion, creed, ancestry, national origin, disability, veteran's status (including Vietnam-era
veterans), or background. The Contractor and any subcontractors may not engage in
discriminatory employment practices; and the Contractor certifies compliance with
applicable federal and state laws, rules, and regulations governing fair labor and
employment practices; and the Contractor commits to purchase supplies and services from
certified minority or women-owned businesses, small businesses, or businesses owned by
socially or economically disadvantaged persons or persons with disabiliies. These
provisions shall be enforced through the contracting agency, OSD, andior the
Massachusetts Commission Against Discrimination. Any breach shall be regarded as a
material breach of the contract that may subject the contractor to appropriate sanctions.
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This Commonwealth Terms and Conditions form is
jointly issued by the Executive Office for
Administration and Finance (ANF), the Office of the
Comptroller (CTR) and the Operational Services
Division (OSD) for use by all Commonwealth of
Massachusetts (“State”) Departments and Contractors. Adny changes or
electrenic alterations by either the Department or the Contractor to the
official version of this form, as jointly published by ANF, CTR and OSD,
shall be void. Upon execution of these Commonwealth Terms and
Cenditions by the Contractor and filing as prescribed by the Office of the
Comptroller, these Commonwealth Terms and Conditions will be
incorporated by reference info any Contract for Commodities and Services
executed by the Contractor and any State Department, in the absence of a
superseding law or regulation requiring a different Contract form.
Performance shall include services rendered, obligations due, costs incurred,
commodities and deliverables provided and accepted by the Department,
programs provided or other commitments authorized under a Contract. A
deliverable shall include any tangible product to be delivered as an element of
performance under a Contract. The Commonwealth is entitled to ownership
and possession of all deliverables purchased or developed with State funds.
Contract shall mean the Standard Contract Form issued jointly by ANF, CTR
and OSD.

1. Centract Effective Start Date.  Notwithstanding verbal or other
representations by the parties, or an earlier start date indicated in a Contract,
the effective start date of performance under a Contract shall be the date a
Contract has heen executed by an authorized signatory of the Contractor, the
Department, a later date specified in the Contract or the date of any approvals
required by law or regulation, whichever is later.

2. Payments And Compensation. The Contractor shall only be compensated
for performance delivered and accepted by the Depariment in accordance
with the specific terms and conditions of a Contract. Al Contract payments
are subject to appropriation pursuant to MG.L. C. 29, §26, or the availability
of sufficient non-appropriated funds for the purposes of a Contract, and shall
be subject to intercept pursuant to MG.L. C. 7A, §3 and 815 CMR 9.00,
Overpayments shall be reimbursed by the Contractor or may be offset by the
Department from future payments in accordance with state finance law.
Aceeptance by the Contractor of any payment or partial payment, without any
written objection by the Contractor, shall in each instance operate as a release
and discharge of the State from all claims, liabilities or other obligations
relating to the performance of a Contract.

3. Contractor Payment Methanism All Coniractors will be paid using the
Payment Voucher System uniess a different payment mechanism is required.
The Contractor shall timely submit invoices (Payment Vouchers - Form PV)
and supporting documentation as prescribed in a Contract The Department
shall review and return rejected inveices within fifteen (15) days of receipt
with a written explanation for rejection. Payments shall be made in
accordance with the bill paying policy issued by the Office of the Comptrolier
and 815 CMR 4.00, provided that payment periods listed in a Contract of less
than forty-five (45) days from the date of receipt of an invoice shall be
effective only to enable a Department to take advantage of early payment
incentives and shall not subject any payment made within the forty-five (45)
day period to a penalty. The Contractor Payroli System, shall be used only for
“Individual  Contractors" who have been determined to be "Coniract
Employees" as a result of the Department's completion of an Internal Revenue
Service 8S-8 form in accordance with the Omnibus Budget Recongiliation
Act (OBRA} 1990, and shall automatically process all state and federal
mandated payroll, tax and retirement deductions.

4. Contract Termination Qr Suspension. A Contract shall terminate on the
date specified in a Contract, unless this date is properly amended in
accordance with ali applicable laws and regulations prior to this date, or
unless terminated or suspended under this Section upon prier written notice
to the Contractor. The Department may terminate a Contract without cause
and without penalty, or may terminate or suspend a Contract if the Contractor
breaches any material term or condition or fails to perform or fulfill any
material obligation required by a Contract, or in the event of an elimination of
an appropriation or availability of sufficient funds for the purposes of a
Centract, or in the event of an unforeseen public emergency mandating
immediate Department action. Upon immediate notification to the other
party, neither the Department nor the Confractor shall be deemed to be in
breach for failure or delay in performance due to Acts of God or ather causes
factually beyond their control and without their fault or negligence.

COMMONWEALTH TERMS AND CONDITIONS

Subcontractor failure to perform or price increases due to market fluctuations
or product availability will not be deemed factually beyond the Contractor's
control.

5. Wiritten Netice. Any notice shall be deemed delivered and received when
submitted in writing in person or when delivered by any other appropriate
method evidencing actual receipt by the Department or the Coutractor. Any
written notice of termination or suspension delivered to the Contractor shall
state the effective date and period of the natice, the reasons for the
termination or suspension, if applicable, any alleged breach or failure to
perform, a reasonable period to cure any alleged breach e failure to perform,
if applicable, and any instructions or restrictions concerning allowable
activities, costs or expenditures by the Contractor during the notice period.

6. Confidentiality. The Contractor shall comply with MG.L. C. 66A if the
Contractor becomes a "holder" of "personal data". The Contractor shall alse
protect the physical security and restrict any access to personat or other
Department data in the Contractor's possession, or used by the Contractor in
the performance of a Contract, which shall include, but is not limited to the
Department's public records, documents, files, software, equipment or
systems, .

7. Record-keeping And Retention, Inspection Of Records. The Contractor
shall maintain records, books, files and other data as specified in a Coniract
and in such detail as shall properly substantiate claims for payment under a
Contract, for a minimum retention period of seven (7) years beginning on the
first day after the finel payment under a Contract, or such longer period as is
necessary for the resolution of any litigation, claim, negotiation, audit or other
inquiry involving a Contract. The Department shall have access, as well as
any parties identified under Executive Order 195, during the Contractor’s
regular business hours and upon reasonable prior notice, to such records,
including on-site reviews and reproduction of such records at a reasonable
expense

8. Assigmment. The Contractor may not assign or delegate, in whole or in
part, or otherwise transfer any liability, responsibility, obligation, duty or
interest under a Contract, with the exception that the Contractor shall be
authorized to assign present and prospective claims for money due to the
Contractor pursuant to a Contract in accordance with M.G.L. C. 106, §9-318.
The Contractor must provide sufficient notice of assignment and supporting
documentation to enable the Department to verify and implement the
assignment. Payments to third party assignees will be processed as if such
payments were being made directly to the Contractor and these payments will
be subject to intercept, offset, counter claims or any other Department rights
which are available to the Department or the State against the Contractor.

9. Subcantracting By Contractor. Any subcontract entered into by the
Contractor for the purposes of fulfilling the abligations under & Countract must
be in writing, authorized in advance by the Department and shall be
consistent with and subject to the provisions of these Commonwealth Terms
and Conditions and a Contract. Subcontracts wilk not relieve or discharge the
Contractor from any duty, obligation, responsibility or liability arising under a
Contract. The Department is entitled to copies of all subcontracts and shall
not be bound by any provisions contained in a subcontract to which it is not a

party.

10. Affirmative_Action, Non-Discrimination In Hiring And Employment.

The Contractor shall comply with all federal and state laws, rules and
regulations promoting fair employment practices or prohibiting employment
discrimination and unfair labor practices and shall not discriminate in the
hiring of any applicant for employment nor shall any qualified employes be
demoted, discharged or otherwise subject to discrimination in the tenure,
position, promotional opportunities, wages, benefits or terms and conditions
of their employment becauss of race, color, national origin, ancestry, age, sex,
religion, disability, handicap, sexual orientation or for exercising any rights
afforded by law. The Contractor commits to purchasing supplies and
services from certified minority or women-owned businesses, small
businesses or businesses owned by sacially or economically disadvantaged
persons or persons with disabilities.

11. Indemmnificatian. Unless otherwise exempted by law, the Contractor shafl
indemnify and hold harmless the State, including the Department, its agents,
officers and emplayees against any and all claims, liabilities and costs for any
personal injury or property damages, patent or copyright infringement or
other damages that the State may sustain which arise out of or in connection
with the Contractor’s performance of a Contract, including but not limited to
the negligence, reckless or intentional conduct of the Contractor, its agents,
officers, employees or subcontractors. The Contractor shall at no time be
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considered an agent or representative of the
Department or the State. After prompt notification of a
clatm by the State, the Contractor shall have an
opportunity to participate in the defense of such claim
and any negotiated settlement agreement or judgment.
The State shall not be liable for any costs incurred by the Contractor arising
under this paragraph. Any indemnification of the Contractor shalt be subject
to appropriation and applicable law.

12. Waivers. Forbearance or indulgence in any form or manner by a party
shall not be construed as a waiver, nor in any way limit the legal or equitable
remedies available to that party. No waiver by either party of any default or
breach shall constitute a waiver of any subsequent default or breach.

13. Risk Of Loss. The Contractor shail bear the risk of Ioss for any
Contractor materials used for a Contract and for ail deliverables, Department
personal or other data which is in the possession of the Contractor or used by
the Contractor in the performance of a Contract until possession, ownership
and full legal title to the deliverables are transferred to and accepted by the
Department.

14, Farum, Choice of Law And Mediation. Any actions arising out of a
Contract shall be governed by the laws of Massachusetts, and shall be
brought and maintained in 2 State or federal court in Massachusetts which
shall have exclusive jurisdiction thereof. The Department, with the approval
of the Attorney General's Office, and the Contractor may agree to voluntary
mediation through the Massachusetts Office of Dispute Resolution (MODR)
of any Contract dispute and will share the costs of such mediation. No fegal
or equitable rights of the parties shall be limited by this Section.

15. Contract Bailerplate Interpretation, Severability, Conflicts With Law,

Integration. Any amendment or attachment, to any Contract which contains

CONTRACTOR AUTHORIZED SIGNATORY:

COMMONWEALTH TERMS AND CONDITIONS

conflicting language or has the affect of a deleting, replacing ar modifying
any printed language of these Commonwealth Terms and Conditions, as
officially published by ANF, CTR and OSD, shall be interpreted as
superseded by the official printed language. If any provision of a Contract is
found to be superseded by state or federal law or regulation, in whole or in
part, then both partiés shall be relieved of alt obligations under that provision
ouly to the extent necessary to comply with the superseding law, provided
however, that the remaining provisions of the Centract, or portions thereof,
shall be enforced to the fullest extent permitted by law. All amendments must
be executed by the parties in accordance with Section 1. of these
Commeonwealth Terms and Conditions and filed with the original record copy
of a Contract as prescribed by CTR. The printed language of the Standard
Contract Form, as officially published by ANF, CTR and OSD, which
incorporates by reference these Commonwealth Terms and Conditions, shall
supersede any conflicting verbal or written agreements relating to the
performance of a Contract, or attached thereto, including contract forms,
purchase orders or invoices of the Contractor. The order of priority of
documents to interpret & Contract shall be as follows: the printed language of
the Commaonwealth Terms and Conditions, the Standard Contract Form, the
Department's Request for Response (RFR) solicitation document and the
Contractor’s Response ta the RFR solicitation, excluding any language
stricken by a Department as unacceptable and including any negotiated terms
and conditions allowable pursuant fo law or regulation.

IN WITNESS WHEREOF, The Contractor ceriify under the pains and
penalties of perjury that it shall comply with these Commeonwealth
Terms and Conditions for any applicable Contract executed with the
Commonwealth as certified by their authorized signatory below;

Print Name:
Title:

Date:

(Check One): ___ Organization ___ Individuatl
Full Legal Organization or Individual Name:

Doing Business As: Name (If Different):

Tax Identification Number:

Address:

Telephone: FAX:

(signature)

INSTRUCTIONS FOR FILING THE COMMONWEALTH TERMS AND CONDITIONS

A “Request for Verification of Taxation Reporting Information” form (Massachusetts Substitute W-9 Format), that contains the
Contractor's correct TIN, name and legal address information, must be on file with the Office of the Comptroller. If the Centractor has not
previously filed this form with the Comptreller, or if the information contained on a previously filed form has changed, please fill out a W-9
form and return it attached to the executed COMMONWEALTH TERMS AND CONDITIONS.

If the Centractor is responding to a Request for Response (RFR), the COMMONWEALTH TERMS AND CONDITIONS must be
submitted with the Response to RFR or as specified in the RFR. Otherwise, Departments or Contractors must timely submit the
completed and propetly executed COMMONWEALTH TERMS AND CONDITIONS (and the W-9 form if applicable) to the: Payee and
Payments Unit, Office of the Comptroller, 9th Floor, One Ashburton Place, Boston, MA 02108 in order to record the filing of this form
on the MMARS Vendor File. Contractors are required to execute and file this form only ence,

Page 2. of 2.



Issued May

COMMONWEALTH OF MASSACHUSETTS
CONTRACTOR AUTHORIZED SIGNATORY LISTING

CONTRACTOR LEGAL NAME :
CONTRACTOR VENDOR/CUSTOMER CODE:

INSTRUCTIONS: Any Contractor (other than a sole-proprietor or an individual contractor) must provide a
listing of individuals who are authorized as legal representatives of the Contractor who can sign contracts and
other legally binding documents related to the contract on the Contractor’s behalf. In addition to this listing, any
state department may require additional proof of authority to sign contracts on behalf of the Contractor, or proof
of authenticity of signature (a notarized signature that the Department can use to verify that the signature and
date that appear on the Contract or other legal document was actually made by the Contractor’s authorized
signatory, and not by a representative, designee or other individual.)

NOTICE: Acceptance of any payment under a Contract or Grant shall operate as a waiver of any defense by
the Contractor challenging the existence of a valid Contract due to an alleged lack of actual authority to
execute the document by the signatory.

For privacy purposes DO NOT ATTACH any documentation containing personal information, such as bank
account numbers, social security numbers, driver’s licenses, home addresses, social security cards or any other
personally identifiable information that you do not want released as part of a public record. The Commonwealth
reserves the right to publish the names and titles of authorized signatories of contractors.

AUTHORIZED SIGNATORY NAME TITLE

[ certify that I am the President, Chief Executive Officer, Chief Fiscal Officer, Corporate Clerk or Legal Counsel
for the Contractor and as an authorized officer of the Contractor I certify that the names of the individuals
identified on this listing are current as of the date of execution below and that these individuals are authorized to
sign contracts and other legally binding documents related to contracts with the Commonwealth of
Massachusetts on behalf of the Contractor. I understand and agree that the Contractor has a duty to ensure that
this listing is immediately updated and communicated to any state department with which the Contractor does
business whenever the authorized signatories above retire, are otherwise terminated from the Contractor’s
employ, have their responsibilities changed resulting in their no longer being authorized to sign contracts with
the Commonwealth or whenever new signatories are designated.

Date:

Signature
Title: Telephone:
Fax: Email:

[Listing can not be accepted without all of this information completed.]
A copy of this listing must be attached to the “record copy” of a contract filed with the department.




Issued May
2004

COMMONWEALTH OF MASSACHUSETTS
CONTRACTOR AUTHORIZED SIGNATORY LISTING

CONTRACTOR LEGAL NAME :
CONTRACTOR VENDOR/CUSTOMER CODE:

PROOF OF AUTHENTICATION OF SIGNATURE

This page is optional and is available for a department to authenticate contract signatures.
It is recommended that Departments obtain authentication of signature for the signatory
who submits the Contractor Authorized Listing.

This Section MUST be completed by the Contractor Authorized Signatory in presence of notary.
Signatory's full legal name (print or type):

Title:

X

Signature as it will appear on contract or other document (Complete only in presence of notary):

AUTHENTICATED BY NOTARY OR CORPORATE CLERK (PICK ONLY ONE) AS FOLLOWS:

L (NOTARY) as a notary public certify that I witnessed
the signature of the aforementioned signatory above and I verified the individual's identity on this date:
,20
My commission expires on:
AFFIX NOTARY SEAL
I (CORPORATE CLERK) certify that I witnessed the

signature of the aforementioned signatory above, that I verified the individual’s identity and confirm the individual’s
authority as an authorized signatory for the Contractor on this date:

, 20

AFFIX CORPORATE SEAL
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I collins.center@uimb.edu

PROFESSIONAL SERVICE AGREEMENT
Town of Montague
FY21 Budget Scenario Planning, Financial Forecast Development,
Financial Policy Review, and Ptofessional Development

This Professional Service Agreement (“Agreement™) is made as of this day . 2020 (“Effective
Date”) between the Town of Montague, MA, (“T'own”), and the University of Massachusetts (“UMass Boston™),
represented by its Edward J. Collins, Jr. Center for Public Management (“Center”), having an address of 100
Motrissey Blvd, Boston, MA 02125-3393 (“the Parties”).

The Center has technical expettise, resources, and capacity available to it, and the Town wishes to engage the Center
to provide the Town with technical services. UMass Boston has determined that the proposed services to be provided
are consistent with its research, economic development, educational, and public service missions.

Therefore, the Parties hereto mutually agree as follows:

1. Professional Services. The Center agrees to provide the professional services described in Exhibit A, which is
attached hereto and incorporated herein by reference (“Services”). Trained petsonnel or sub-consultants of the Center
shall render the Professional Services.

2. Term. The Center will use teasonable efforts to provide the Professional Services during the period from the date
of this Agreement until June 30, 2021. Unless the parties agree to extend the term in writing, this Agreement shall
expire at the end of the term or upon the completion of the Professional Services, whichever shall first occut.

3. Confidentiality/Privacy. The Center shall comply with all applicable state and federal laws and regulations relating
to confidentiality and privacy. N otwithstanding the foregoing, the Center as part of the University of Massachusetts,
is subject to the provisions of the Massachusetts Public Records Law.

4. Payments. The Town agrees to pay to UMass Boston an all-inclusive fee of $35,000 for these services. This cost
shall include all Center staff time and overhead. The Center will invoice the Town as follows: An invoice for $20,000
will be sent October 15, 2020, and the final $15,000 will be invoiced upon completion of the projects. The Town
agrees to make payments upon receipt of invoices. The Center reserves the right to discontinue work if the Town fails
to pay invoices within thirty (30) days of receipt. Payments shall be made to “University of Massachusetts Boston”
and shall be sent to:

Edward J. Collins Jr. Center for Public Management
University of Massachusetts Boston

100 Motrissey Blvd.

Boston, MA 02125-3393

Attn: Robert O’Keefe

5. Warranty Disclaimer. The Centet shall perform the Services in a professional and workmanlike manner. The Center
shall endeavor to perform the Services within the schedule set forth herein, but is not liable for failure to meet the
schedule. The foregoing warranties are in lieu of all other warranties, express, implied or statutory, including without
limitation any implied or express warranties of merchantability, fitness for a particular purpose, or non-infringement
of a patent or other intellectual property right.



6. Limitation of Liability. In no event shall UMass Boston be liable for any loss of profits, loss of use, loss of data,
cost of covet, indirect, special, exemplary, punitive, incidental or consequential damages of any kind in connection
with or arising out of this Agreement or the Services, even if UMass Boston has been advised of the possibility of
those damages. Notwithstanding the foregoing, in no event shall its liability arising out of this Agreement or relating
to the Setvices exceed the amounts actually paid.

7. Use of Names. The Town agrees that it will not utilize the name or seal of the University in any advertising
promotional material or publicity, without the express written consent of UMass Boston. Reciprocally, UMass Boston
will not utilize the name or corporate seal of the Town in any advertising promotional material or publicity, without
the express written consent of the Town.

8. Termination. This Agreement may be terminated by either of the Parties upon thitty (30) days written notice of
termination to the other. If either of the Parties defaults in the performance of any of its material obligations under
this Agreement, then the non-defaulting party may give written notice of the default to the defaulting party. Unless the
default is corrected within thirty (30) days after the notice, the notifying party may terminate this Agreement
immediately upon written notice. Upon termination of this Agreement by either party, UMass Boston will be
reimbursed for all costs and non-cancelable commitments incurred in performance of the Professional Services priot
to the date of termination in any amount not to exceed the total commitment set forth in Section 4 of this Agreement.
Provided, however, that if professional services are not complete, then UMass Boston will return any pro rata share of
payment to the Town not otherwise expended, to the extent permissible.

9. Survival. The obligations of the parties under Sections 3, 4, 5, 6, 7, 8, and 9 survive termination of this Agreement.

10. Independent Contractor. Nothing contained in this Agreement shall be construed to constitute the Center or
UMass Boston as a partner, joint venture, employee, or agent of the Town, nor shall either party have the authority to
bind the other in any respect, it being intended that each shall remain responsible for its own actions.

11. Governing Law. This Agreement is governed by the laws of the Commonwealth of Massachusetts without regard
to any choice of law rules. The Parties agree to exclusive jurisdiction and venue in the Massachusetts Superior Court

in Suffolk County.

12. Entire Agreement. This Agreement constitutes the entire agreement between the Parties with respect to the
Services, supersedes all prior oral and written agreements with respect to the subject matter, and can be modified only
by a written instrument signed by both of the Parties which references this Agreement.

UMass Boston and the Town have caused this Agreement to be executed by their duly authorized representatives as
of the Effective Date.

Town UMass Boston
BY’ BY: %”'4/ ‘//ZZ‘_/
- Michael Ward, Director
NAME:
TITLE:
BY:

Shala Bonyun, Assistant Director of ORSP

BY:

NAME:

TITLE:
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Steven Ellis

Town Administrator
Town of Montague

1 Avenue A

Turners Falls, MA 01376

May 22, 2020
Dear Mr. Ellis:

The Edward J. Collins, Jr. Center for Public Management is pleased to present this proposal to the Town

of Montague for two financial management projects:
1) development of an FY2022 — FY2026 financial forecast with FY2021 budget scenario
planning support; and
2) review of financial management policies and custom professional development to
support policy implementation.

The Center was established in 2008 in the McCormack Graduate School of Policy and Global Studies to
further the public service mission of the University of Massachusetts Boston. The Center provides
technical assistance to municipalities, school districts, regional governments, and state agencies on all
aspects of public management.

The Center is a Massachusetts state government entity. Consequently, the laws of the Commonwealth do
not require the Town and the University to engage in a statutory procurement process before executing
a contract.

Please review the proposal that follows, and let us know if you have any questions. Thank you for your
consideration.

Sincerely,

Michael Ward

Director

Edward J. Collins, Jr. Center for Public Management

McCormack Graduate School of Policy and Global Studies
UMass Boston
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FINANCIAL MANAGEMENT PROJECT PROPOSALS
FOR THE TOWN OF MONTAGUE

1. Overview

The Town has requested two project proposals from the Collins Center.

First, the Town is interested in assistance from the Center in developing an FY2022 — FY2026 financial
forecast. This forecast will help the Town Administrator, financial team, and the Selectboard take a holistic
view of the Town’s finances, anticipate and prepare for any future budgetary challenges, and analyze the
financial implications of, for example, proposed projects requiring long-term debt or labor negotiations.
In addition, the Town seeks support and expertise from the Collins Center for FY2021 budget scenario
planning, specifically projecting revenues, developing strategies to address any projected budget
uncertainty and/or deficits, tax rate impacts, and any other financial management topics. This will involve
working closely with the Town Administrator, Accountant, Finance Committee Chair, and a member of
the Selectboard or designee thereof.

The direct and indirect impacts of the COVID-19 pandemic on local governments make financial
forecasting both more challenging and more important. The Collins Center’s municipal finance team
collectively has nearly a century of experience forecasting municipal revenues and expenditures through
prior crises and economic shocks. The Center’s project team will develop assumptions based on the best
and latest available information and will present multiple scenarios to show a range of possible financial
outcomes. In addition, the project team will train the Town’s financial team so that they are comfortable
altering assumptions as the situation changes or as more information becomes available.

Second, the Town seeks a review of its existing financial management policies and the development of
any additional policies that align with best practices (including consideration of temporary emergency
policies), as well as supportive professional development around select policies and topics, including
revenue forecasting, tax rate impact analysis, projection of adequate user fees, budget management, and
debt management. The professional development component is vital and will be designed to support the
effective implementation and management of the financial policies. This support will be provided to a
small group of Town officials — including, importantly, managers who are relatively new to their positions
of authority. The Town Administrator, Accountant, Finance Committee Chair, and Sewer Superintendent
will participate. Other officials, notably the Treasurer/Collector, Director of Assessing, and Town Planner,
may participate in selected training topics.

Note: Due to the COVID-19 pandemic, it is assumed that all meetings will be virtual unless an alternative
is agreed upon by the Collins Center and the Town. The Center is confident that all work can be
accomplished virtually, while still meeting the Center’s professional standards.

2. Proposed Workplan and Deliverables

This proposal includes the following deliverables:
1. Five-year financial forecast spreadsheet;
2. Forecast Users’ Guide;
3. On-call FY2021 budget scenario planning guidance and support;

h
0 ————————————————————————

Edward J. Collins, Jr. Center for Public Management Page 2
Town of Montague — Financial Forecast & Financial Policies



4. Comprehensive package of financial management policies; and
5. Targeted, small group professional development for select policies.

In order to complete the noted deliverables, the project team proposes the following workplan:

Financial Forecast with FY2021 Budget Scenario Planning

Step 1: Provide FY2021 budget scenario planning support

The Collins Center project team will provide up to 50 hours of FY2021 budget scenario planning support
from June 15, 2020 through October 31, 2020 (i.e., average of 2.5 hours per week). Topics may include
1/12 budget management, projecting revenues, developing strategies to address any projected budget
uncertainty and/or deficits, tax rate impacts, and any other financial management topics. This support
may take a wide variety of forms, based on the specific questions and needs of the Town Administrator,
Accountant, Finance Committee Chair, and Selectboard member, including but not limited to: email,
phone call, virtual meeting, review or development of spreadsheets, etc. The Town Administrator will be
the point person for this support, to ensure that the hours are managed appropriately.

Step 2: Gather data and develop forecast

To prepare the five-year forecast, the project team will require data from Town budgets and actual
expenditures from FY2018 to FY2020 and the adopted FY2021 budget. Additional data required will
include an array of revenue data, including property taxes, state aid, local receipts, enterprise funds (if
any), and use of free cash. Projection factors will be applied to the various revenues and expenditures to
ascertain the financial forecast for FY2022 to FY2026. The Collins Center team will collaborate with the
Town Administrator, financial team, and the Town’s financial advisor to collect the needed data, discuss
trends, and develop forecast assumptions.

Given the unprecedented circumstances caused by the COVID-19 crisis, the Collins Center project team
will forecast multiple scenarios. These scenarios will be developed collaboratively between the project
team, Town leadership, and financial advisor, as appropriate.

Step 3: Review draft forecast with Town officials

The project team will review the preliminary draft of the financial forecast with the Town Administrator
to receive input prior to finalizing the spreadsheet. Representatives of the Selectboard and Finance
Committee will be able to provide additional input into the forecast tool, as needed.

Step 4: Develop Users’ Guide

The Collins Center project team will develop a Users’ Guide that will document the assumptions included
in the forecast and will assist Town financial staff in keeping the forecast updated and relevant.

Step 5: Deliver and present final financial forecast

The project team will develop a final five-year financial forecast and will be available to present the
forecast tool at one public meeting, as requested.
R —
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Step 6: Conduct training using the financial forecast tool

The project team will provide training for the Town Administrator, Accountant, and Finance Committee
Chair on how to work with the financial forecast to model additional scenarios. This training can be done
one-on-one or in small groups, depending upon the preferences of Town staff. It can also include phone
call and email-based troubleshooting/support.

Financial Policies and Professional Development

Step 1: Convene a financial policies working group

The Collins Center project team will convene a working group that will be tasked with reviewing, drafting,
and recommending a package of financial policies and procedures to the Selectboard for consideration.
At the discretion of the Town Administrator, the working group may include the Town Administrator,
Accountant, Treasurer/Collector, Director of Assessing, a representative from the Selectboard, a
representative from the Finance Committee, and/or others.

Step 2: Review existing financial policies and procedures

The project team will review the Town's existing written and unwritten financial policies, if any, compare
them with best practice policies identified by the Center, and offer any recommended changes to the
working group. The project team will also provide feedback regarding policy areas the team recommends
should be considered. Discussion will be held regarding which, if any, of these additional policy areas the
Town would like to pursue.

Step 3: Develop financial policies package

The project team will draft any new policies as discussed, and then facilitate a series of up to eight (8)
meetings with the working group to review, discuss, and edit the drafts.

Twice throughout the process of drafting the policies, the project team will present the policies drafted
to date to a joint meeting of the Finance Committee and Selectboard for review and to obtain feedback.

Step 4: Deliver final proposed financial policies and procedures

The project team will deliver a final package of proposed financial policies and procedures for
consideration and will be available to present the forecast tool at one public meeting, as requested.

Step 5: Conduct targeted professional development

Upon completion of the policy review and development, the project team will work with the Town
Administrator to design and provide targeted, group-based professional development for the Town
Administrator, Accountant, Finance Committee Chair, Sewer Superintendent, and other officials. This
professional development will be related to the implementation and management of select financial
policies, including revenue forecasting, tax rate impact analysis, projection of adequate user fees, budget
management, and debt management.

R ———
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3. Timeline

Below is a tentative timeline for this project.

T R i O O T R O

4, Fee for Services

The Collins Center will provide the scope of services -presented in this proposal for an all-inclusive fee of
$35,000. This includes:

e 515,000 for FY21 budget scenario planning and FY2022 - FY2026 financial forecasting and

* $20,000 for financial policy review and custom professional development.

An invoice for $20,000 will be sent October 15, 2020 and the final $15,000 will be invoiced upon
completion of the projects.

5. Project Team

The following staff are part of the Center’s financial management team. The Center anticipates that the
project team will consist of Sarah Concannon, Rick Kingsley, and Rob Addelson. In this case, Sarah
Concannon will serve as project manager; Rick Kingsley will serve as project lead for the first project; and
Rob Addelson will be the project lead for the second project. Note, however, that final project assignments
are determined on a case-by-case basis after agreements are finalized.

Rob Addelson, Associate

Rob Addelson practices in the areas of management of accounting, treasury, collection, assessing and
purchasing functions, operating and capital budget development, debt issuance and management,
revenue and expenditure forecasting, and assessment of municipal financial management organization
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and capacity. From 2006 to 2017, Addelson served as the Assistant Town Manager for Finance in the Town
of Lexington responsible for the management of all aspects of the Town’s financial operations and as a
member of the Town's Appropriation (Finance) Committee and the Lexington Retirement Board.

From 2003 to 2006, he served as the Chief Financial Officer for the Arlington Public Schools with
responsibility for the development and monitoring of the school department’s annual operating budget
and capital budget as well as accounts payable, purchasing, transportation, building maintenance,
custodial services and food services. From 2001 to 2003, he served as Chief Financial Officer for the Town
of Framingham and from 1995 to 2001 as the Director of Finance for the Town of Needham. From 1987
to 1995, he served in various positions in the Division of Local Services of the Massachusetts Department
of Revenue, the last of which was as Chief of the Municipal Data Management and Technical Assistance

Bureau.

Rob served as Chair of the Legislature-created Lawrence Fiscal Oversight Board from 1990 to 1995 working
with the Mayor and City Council to bring fiscal stability to the City of Lawrence, MA. He served as a
member of the Massachusetts Municipal Associations’ Fiscal Policy Committee from 2000 to 2005 and as
a member of the Massachusetts Government Finance Officers Association during his tenure as a local
official. He holds a Bachelor of Arts degree from North Carolina State University and a Master’s Degree
from the University of North Carolina-Chapel Hill in City and Regional Planning.

Sarah Concannon, Public Services Manager

Sarah Concannon practices in the areas of municipal project management, government data and analytics,
performance management, program evaluation, municipal budgeting, and capital planning. She has been
with the Collins Center since the launch of the Center’s performance management practice in 2012, She
has led budget document enhancement projects in multiple municipalities, including several that sought
recognition through the GFOA Distinguished Budget Presentation program. Previously she worked as a
Development Research Analyst at Clark University in Worcester. She holds a B.A. Phi Beta Kappa from
Bucknell University and a Master of Public Administration from the University of Georgia.

Frederick Kingsley, Associate

Frederick “Rick” Kingsley practices in the areas of municipal finance, local aid, and school/regional school
finance. From 1995 to June of 2015, Rick served as Bureau Chief of the Municipal Data Management and
Technical Assistance Bureau at the state Division of Local Services. Major responsibilities included
supervising the Division’s municipal consulting services, overseeing the distribution of local aid and
directing the publication of municipal financial data to the Division’s website. Over his career, Kingsley has
managed more than 400 consulting engagements with Massachusetts municipalities that examined issues
such as financial condition, municipal management and organizational structure. He was appointed by the
Secretary of Administration and Finance to chair state finance control boards for two regional school
districts in severe fiscal crisis: the Nashoba Regional School District (2002) and the Athol-Royalston
Regional School District (2006). Kingsley was also appointed to serve on the Brockton (1992) and Lawrence
(1996) state control boards when these cities faced deep deficits. He holds a Master of Urban Affairs from
Boston University and a Bachelor of Science in Economics from Trinity College in Hartford, CT.

Anthony Torrisi, Associate

Anthony “Tony” Torrisi practices in the areas of Municipal Financial Management, Budgeting, Forecasting,
Capital Programs, and Policy Development. He has over 40 years of experience in municipal government.
This experience included 32 years as the Director of Finance and Budget for the Town of Andover, four
years as a Budget Assistant in the City of Worcester, and one and a half years as intern/acting assistant

ﬁ
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town manager in Danvers. In Andover, he was responsible for the Town’s financial planning including the
development of the annual budget and 5-year capital improvement plan. Torrisi often served as town
manager during town manager absences and was appointed by the Board of Selectmen to two lengthy
periods as Acting Town Manager during the recruitment process for Andover town managers. He was a
founding member of the Massachusetts Government Finance Officers Association and its first president.
During his appointment in Andover, the Town received the GFOA Budget Presentation Award and a AAA
bond rating from S&P. Tony has been invited to give many presentations over the years to various state
and local associations on many government finance topics including budget presentation, capital
planning, goal setting and financial forecasting. He holds a Bachelor of Arts from Boston College and a
Master of Business Administration from Northeastern University.

“
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TOWNS OF ORANGE (LEAD COMMUNITY) AND MONTAGUE
NOTICE OF PUBLIC HEARING
FY19 CDBG-CV Application

The Towns of Orange and Montague will hold a joint Public Hearing on Tuesday, June 9,
2020 at 5:30 PM

Via the following Online Video/Audio Conferencing Using Zoom:
https://us02web.zoom.us/j/850982774672pwd=WGpqVCIXSGSEU3kvSC85ZmwvcDVMUT09

Meeting ID: 850 9827 7467
Password: 481096
Phone in: 1-646-558-8656

The purpose of this hearing is to solicit public input/response to the Town’s submission of an FY
2019 Massachusetts Community Development Block Grant-Covid19 (CDBG-CV) joint
application with the Town of Montague to the Massachusetts Department of Housing and
Community Development.

The purpose of this meeting will be to discuss the contents of this application. The Towns will be
applying for the following activities: Social Service Programs provided by LifePath Inc., The
Literacy Project, Seeds of Solidarity, and Quabbin Mediation. The Town of Orange will contract
with Franklin County Regional Housing & Redevelopment Authority (HRA) to administer the
CDBG Program. HRA and selected social service providers will be available to discuss the FY
2019 CDBG-CV application and activities.

The Town encourages residents to attend the meeting where any person or organization wishing
to be heard will be afforded the opportunity. In addition, comments in writing or by email to
Alec Wade, Community Development Director, at awade@townoforange.org will be accepted
prior to the hearing. Special accommodations will be attempted upon written request to the
Selectboard’s Office.

The Town of Orange is an equal opportunity provider.

Selectboard
Town of Orange

June 4, 2020
Athol Daily News



COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

This form is jointly issued and published by the Office of the Comptraller (CTR), the Executive Office for Administration and Finance (ANF), and the Operational Services Division (0SD)
as the default contract for all Commonwealth Departments when another form is not prescribed by regulation or policy. The Commonwealth deems void any changes made on or by

attachment (in the form of addendum, engagement letters, coniract forms or invoice terms) to the terms In this published form or to the I n
Contractor Certifications and Commonwealth Terms and Conditions which are incorporated by reference herein. Additional non-conflicting terms may be added by Attachment.
Contractors are required to access published forms at CTR Forms: hitps: .macomptroller.org/forms. Forms are also posted at OSD Forms: hitps:/ av/li -forms,
CONTRACTOR LEGAL NAME: Town of Montague COMMONWEALTH DEPARTMENT NAME: Executive Office of Housing & Economic Dev.
(and dibla): MMARS Department Code: EED

Legal Address: (W-9, W-4): One Avenue A, Turners Falls, MA 01376 Business Mailing Address: 1 Ashburton Place, Room 2101, Boston, MA 02108
Contract Manager: Walter Ramsey Phone: 413-863-3200 x112 Billing Address (if different):

E-Mail: Planner@montague-ma.gov Fax: 413-863-3222 Contract Manager: Jong Wai Tommee Phone: 617-788-3611
Contractor Vendor Code: VC6000191893 E-Mail: jong.wai.tommee@mass.gov Fax: 617-788-3605
Vendor Code Address D (e.g. “AD001"): AD_001 . MMARS Doc ID(s): 19MWIPMONTAGUECANALD
(Note: The Address ID must be set up for EFT payments.) RFR/Procurement or Other ID Number: MWIP2019

__ NEWCONTRACT _X_ CONTRACT AMENDMENT

PROCUREMENT OR EXCEPTION TYPE: (Check one option only) Enter Current Contract End Date Prios to Amendment: _June 30, 2021__,

— Statewide Contract (OSD or an OSD-designated Department) Enter Amendment Amount: $ ___no change . (or “no change”)

_— Collective Purchase (Attach OSD approval, scope, budget) AMENDMENT TYPE: (Check one option only. Attach details of amendment changes.)

o D:Ipa_rtmenégéocm:gent (includes tha" Grants - ﬂv’?_QMB_ZFuQE) ({}30450“3“0” ] _X Amendment to Date, Scope or Budget (Attach updated scope and budget)

olice or » and response or other procurement supporting documentation - A )

__Emergency Contract (Attach justification for emergency, scope, budget) __Interim Contract (Attach justification for Interim Contract and updated scope/budget)

_ Contract Employee (Attach Employment Status Form, scope, budget) — Contract Employee (Attach any updates to scope or budgef)

. Other Procurement Exception (Attach authorizing language, legislation with __Other Procurement Exception (Altach authorizing language/justification and updated

specific exemption or earmark, and exception justification, scope and budget) scope and budget)

The Standard Contract Form Instructions, Contractor Certifications and the following Commonwealth Terms and Conditions document is incorporated by reference into
this Contract and are legally binding: (Check ONE option): é Commonwealth Terms and Conditions __ Commonwealth Terms and Conditions For Human and Social Services

COMPENSATION: (Check ONE option): The Department certifies that payments for authorized performance accepted in accordance with the terms of this Contract will be supported
in the state accounting system by sufficient appropriations or other non-appropriated funds, subject to intercept for Commonwealth owed debts under 815 CMR 8.00.
— Rate Contract. (No Maximum Obiigation) Attach details of all rates, units, calculations, conditions or terms and any changes if rates or terms are being amended.)

X Maximum Obligation Contract. Enter total maximum obligation for total duration of this contract (or new total if Contract is being amended). $ _ $2,163,000 .

PROMPT PAYMENT DISCOUNTS (PPD): Commonwealth payments are issued through EFT 45 days from invoice receipt. Contractors requesting accelerated payments must identify
a PPD as follows: Payment issued within 10 days __% PPD; Payment issued within 15 days __ % PPD; Payment issued within 20 days __ % PPD; Payment issued within 30 days
__%PPD. If PPD percentages are left blank, identify reason: _X_ agree to standard 45 day cycle __ statutory/legal or Ready Payments (MG.L ¢ 29, § 23A); __only initial payment
subsequent payments scheduled to support standard EFT 45 day payment cycle. See Prompt Pay Discounts Policy.)

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE or REASON FOR AMENDMENT: (Enter the Contract fitle, purpose, fiscal year(s) and a detalled description of the scope of
performance or what is being amended for a Contract Amendment. Attach all supporting documentation and justifications.) The reason for this Contract Amendment is to
accommodate a change in scope of work and a delay in the implementation of the identified project previously awarded/contracted through the MassWorks Infrastructure
Grant Program (pursuant to Plan Item D001 in the Mass. Capital Investment Plan). This Amendment shall serve to extend the expiry date, as well as to Incorporate
updatesirevision to the project scope, timeline, andfor budget as outlined In the attached Addendum document.

ANTICIPATED START DATE: (Complete ONE option only) The Department and Contractor certify for this Contract, or Contract Amendment, that Contract obligations:

_X 1. may be incurred as of the Effective Date (latest signature date below) and no obligations have been incurred prior to the Effective Date.

__2.maybeincurred asof ____, 20__, a date LATER than the Effective Date below and no obligations have been incurred prior to the Effective Date.

__ 3. wereincurred as of »20__, a date PRIOR to the Effective Date below, and the parties agree that payments for any obligations incurred prior to the Effective Date are
authorized to be made either as settiement payments or as authorized reimbursement payments, and that the details and circumstances of all obligations under this Contract are
altached and incorporated into this Contract. Acceptance of payments forever releases the Commonweaith from further claims related to these obligations.

CONTRACT END DATE: Contract performance shall terminate as of June 30 » 2022, with no new obligations being incurred after this date unless the Contract is properly amended,

provided that the terms of this Contract and performance expectations and obligations shall survive its termination for the purpose of resalving any claim or dispute, for completing any
negotiated terms and warranties, to allow any close out or transition performance, reporting, invoicing or final payments, or during any lapse between amendments.

CERTIFICATIONS: Notwithstanding verbal or ather representations by the parties, the "Effective Date” of this Contract or Amendment shall be the latest date that this Contract or
Amendment has been execuled by an authorized signatory of the Contractor, the Department, or a later Contract or Amendment Start Date specified above, subject to any required
approvals. The Contractor certifies that they have accessed and reviewed all documents incorporated by reference as electronically published and the Contractor makes all certifications
fequired under the Standard Contract Form Instructions and Contractor Cerfifications under the pains and penalties of perjury, and further agrees to provide any required documentation
upon request to support compliance, and agrees that all terms governing performance of this Contract and doing business in Massachusetts are attached or incorporated by reference
herein according to the following hierarchy of document precedence, this Standard Contract Form, the Standard Conltract Form Instructions, Contracter Certifications, the applicable
Commonwealth Terms and Conditions, the Request for Respanse (RFR) or other solicitation, the Contractor's Response, and additional negotiated terms, provided that additional
negotiated terms will take precedence over the relevant terms in the RFR and the Contractor's Response only if made using the process outlined in 801 CMR 21.07, incorporated herein,
provided that any amended RFR or Response terms result in best value, lower costs, or a more cost effective Contract,

AUTHORIZING SIGNATURE FOR THE CONTRACTOR: AUTHORIZING SIGNATURE FOR THE COMMONWEALTH;
X: . Date: . X: . Date:
(Signature and Date Must Be Handwritten At Time of Signature) (Signature and Date Must Be Handwritten At Time of Signature)
Print Name: Michael Nelson Print Name: _ Mike Kennealy or Designee .
Print Title: Select Board Vice Chair " Print Title: __Secretary of Housing and Economic Development .




INSTRUCTIONS

The fllowing Instructions, Contractor Certifications and the applicable
Commonwealth Terms and Conditions are incorporated by reference into an
exeouted Standard Contract Form:.  Instructions are provided to assist with
completion of the Standard Contract Form. Additional terms aze incorporated
by reference. Einks to legal eitations aze to unofficial versions and Departments
and Contractors should consult with theiz legal counsel to ensure compliance
with all legal requirements, Please note. that not all applicable lsws have boen
cited,

Coatractor Legal Name (and D/B/A): Enter the Full Legal Name of the
Contractor’s business as it appears on the Contractor’s W-9 or W-4 Form
(Contract Employees only) and the applicable Commonwealth Terms and
Conditions. i Contracter also has a “doing business as” (d/b/a) name, BOTH the
tegal name and the “d/b/a” name must appear in this section,

Contractor Legal Address: Enter the Legal Address of the Contractor as it
appears oa the Contractor’s W-9 or W-4 Foren (Contract Employees onky) which
must match the legal address on the 10991 table in MMARS (or the Legal
Address in HR/CMS for 2 Conlract Employee).

Contractor Contract Manager: Enter the authorized Contract Manager who
wilk be responsible for managing the Contract, The Contract Manager should be
an Authorized Signatory or, at 2 minimum, 2 person designated by the Contractor
to ropresent the Contractor, receive fogal notices and negotiate ongoing Contract
issues. Fhe Contract Manager is considered “Key Personnel” and may net be
changed without the prior written approval of the Department. If the Contract is
posted en. COMMBUYS, the name of the Contract Manager must be included in
the Contract on COMMBUYS,

Contractor E-Mail Address/Phone/Fax: Enter the electronic mail (e-mail)
address, phone and fax number of the Contractor Contract Manager. This
information must be kept curront by the Contractor to ensure that the Department
can contact the Contractor gnd provide any required legal netices. Notice
received by the Contract Manager (with confirmation of actual receipt) through
the listed address, fax number(s) or e-mail address witk meet any written legal
notice requirements,

Contractor Vendor Code: The Department must entor the MMARS Vendor
Code assigned by the Commonwealth. I & Vendor Code has not yet been
assigned, leave this space blank and the Department wilt complete this sestion
when 2 Vendor Code has been assigned. The Department is responsible under
the Vendor File and W-9s Policy for verifying with authorized signatories of the
Contractor, 25 part of contract execution, that the legal name, address and Federal
Tax Identification Number (TRY) in the Contract documents matoh the state
accounting system.

Vendor Cade Address 1D: (e.g., “ADO01™) The Department must enter the
MMARS Vendor Code Address B identifying the payment remittance address
for Contract payments, which MUST be set up for EFT payments PRIOR to the
fipst payment under the Contraet in accordance with the Bill Paying and Vendor
File ang W-9 palioies.

Commonweaith Department Name: Enter the fulk Department name with the
authority to obligate funds encumbered for the Contract.

Commonwealth MMARS Alpha Department Code: Enter the three (3) letter
MMARS Code assigned to this Commonwealth Department in the state
agcounling system.

Department Business Mailing Address: Enter the address where alt format
cortespondence to the Department must be sent, Unless otherwise specified in
the Contract, legal notice sent oz received by the Department’s Contract Manager

STANDARD CONTRACT FORM INSTRUCTIONS
CONTRACTOR CERTIFICATIONS
COMMONWEALTH TERMS AND CONDITIONS

(with confirmation of actual receipt) through the listed address, fax number(s) oz
e-mail address for the Contract Manager witl meet any requirements for legal
notice,

Department Billing Address: Enter the Billing Address or ¢-mail address if
inveices must be sent to 2 different location. Billing, confirmation of delivery
or performance issues should be resolved through the listed Contract Managers.
Department Contract Manager: Identify the authorized Contract Manager
whe willl be responsible for managing the Contract, who should be an authorized
signatory or an employee designated by the Department to represent the
Department to receive legal notices gnd negotiate ongoing Contract issues.
Department E-Mail Address/Phone/Fax: Enter the e-mail address, phone and
fax number of the Department Contract Manager. Unless otherwise specified in
the Contract, legal notice sent o received by the Contract Manager (with
confirmation of actual receipt) through the Hsted address, fax pumber(s) or ¢-
mail address will meet any requirements for written notice under the Contract.
MMARS Document ID(s): Enter the MMARS 20-character encumbrance
transaction number associated with this Contract, which must remain the same
for the life of the Contract. I multiple numbers exist for this Contract, identify
alf Document IDs.

RFR/Procurement or Other 1D Number or Name:  Enter the Request for
Response (RFR) oz other Procurement Reference number, Contract 7 Number
or other reference oy tracking number for this Contract or Amendment which
will be entered into the Board Award Field in the MMARS encumbrance
transaction for this Contract.

NEW CONTRACTS (left side of Form):

Complete this section ONLY if this Contract is brand new. (Complete the
CONTRACT AMENDMENT section for any material changes to an
existing av an expired Contract, and for exercising options to renew or
anuual contracts under 2 multi-year procurement or grant program.)
Procurement Or Exception Type: Check the appropriate type of procurement
or exception for this Contract. Only one option can be selected. See the Office
of the Comptroller Guidance for Vendors Policies (State Finance Law and
General Requirements, Acquisition Policy and Fixed Assets) and the Operational
Services Division Condueting Rest Value Prosurements Handbook for details.
Statewide Contract (OSD or an OSD-designated Department), Check this
option for a Statewide Contract under OSD, or by an OSD-designated
Department.

Collective Purchase approved by OSD. Check this option for Contracts
approved by OSD for collective purchases through federal, state, local
government o other entities.

Department Procurement. Check this option for a Department contract
procurement including stato grants and federal sub-grants under 815 CMR 2.00
and State CGrents and Federal Subgrants Policy, Depurtmental Master
Agreements (MA). I this is 2 multi-Department user Contract, state that multi-
Department use is allowable, in the section labeled “Brief Description.”
Emergoncy Contract. Check this option when the Department has determined
that an unforeseen crisis or incident has arisen which requires or mandates
immediate purchases toaveid substantial harm to the functioning of goverament,
the provision of necessary oz mandated services, or where the health, welfare or
safety of olients or ether persons or serious damage to property is threatened,
Contract Employes. Check this option when the Department requizes the
performance of an Individual Contractor, and when the planned Contract
performance with an Individual has been clussified using the Employment Status
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Form (prior to the Contractor's selection) as work of 2 Contract Employee and
net that of an lndependeont Contractor.

Other Procurement Exceptien. Check this option when another procuroment
exception exists, such as legislation with specific language naming the
Contractor a3 a recipient of & grant or contract, an existing legal obligation. a
prohibition oz other circumstance that exempts or prohibits a Contract from being
competitively prooured, o identify any other procurement exception not already
listed. Legislative “earmarks”™ exempt the Contract solely from procurement
tequiromonts, and alt other Contract and state finance laws and polizies apply.
Supporting documentation must be attached to explain and justify the exemption,

CONTRACT AMENDMENT (Right Side of Form)

Complets this section for any Contract being renewed, amended, or to continue
2 lapsed Contract. All Contracts with gvailable options to remew must be
amended referencing the original procurement and Contract Document IDs,
since akl continuing contracts must be maintained in the same Contract fite (even
if the underlying appropriation changes each fiscal year.) See “Amendments,
Suspensions, and Termination Policy.”

Enter Curvent Contract End Date: Enter the termination date of the Current
Contract being amended, even if this date has already passed. (Note: Cument
Start Date is not requested singe this date does not change and is already recorded
in MMARS.)

Enter Amendment Amouat: Enter the amount of the Amendment increase or
decrease to a Maximum Obigation Contract, Enter “no change™ for Rate
Contracts or if theze is no change.

Ameadmeat Type: ldentify the type of Amendment being made.
Pocumentation supporting the updates to performance and budget must be
attached.

Amendment to Date, Scope or Budget. Cheek this option when renewing a
Contract or executing an Amendment (“material change” in Contract terms) even
if the Contract has lapsed. The parties may negoliate & change in any element of
Contract performance or cost identified in the RFR or the Contractor's response
which resulits in lower costs, o7 2 more cost-effective or better value performance
than was presented in the original selected response, provided the negotiation
results i a better value within the scope of the RFR than what was proposed by
the Contractor in the original selected response. Any “material” change in the
Contract terms wust be memorialized in 3 formal Amendment even if a
corresponding MMARS transaction i not needed to support the change.
Additional negotiated terms with take. precedence over the refavant texms in the
RFR and the Contractor’s Response only if made using the process outlined in
801 CMR 2107, incorporated hozein, provided that any amended RFR or
Response terms result in best value, lower costs, or a more cost effective
Contract.

Interim Contracts. Check this option for an Interim Contract to prevent a fapse
of Contract performance whenever an oxisting Contract is being re-procured byt
the mew procurement has mot been completed, to bridge the gap dusing
implementation between an expiring and a new procurement, or to contract with
an interim Contractor when a current Contractor is unable to complete fult
performance under a Contract,

Contract Employes. Check this option when the Department requires 2 renewal
or other amendment to the performance of & Contract Employec,

Other Procurement Exception. Chaek this option when another procurement
exception exists, such as legislation with specific language naming the
Contractor as 3 recipient of 3 grant er contragt; 25 oxisting legal obligation: &
prohibition or other cizcumstance that exempts oz prohibits a Contract from being

STANDARD CONTRACT FORM INSTRUCTIONS
CONTRACTOR CERTIFICATIONS
COMMONWEALTH TERMS AND CONDITIONS

competitively procured, or identify any other procurement exception pot already
histed. Legislative “earmarks™ exempt the Contract solely from procurement
requirements, and 3 other Contract and state finance laws and poticies apply.
Attach Supporting documentation to explain and justify the exemption and
whether Contractor selection has been publically pested.

COMMONWEALTH TERMS AND CONDITIONS

Identify which version of the Commonwealth Terms and Conditions is
incorperated by reference into this Contract: the Commonwealth Terms and
Conditions (TC) or the Commonwealth Terms and Conditions for Human and
Social Services (TC-HHS). The Compiolier Expenditwe Classification
Handbook identifies the applicable Commonwealth Terms and Conditions based
upon the object code for the: contract.,

COMPENSATION

Tdentify if the Contract is a Rate Contract (with no stated Maximum Obtigation)
or s Maximum Obligation Contract (with 3 stated Maximumm Obligation) and
identify the Maximum Obligation. }f the Contract is being amended, onter the
rew Maximum Obligation based upon the increase oz decreasing Amendment,
Fhe Total Maximum Obligation must refieet the total funding for the dates of
service under the contract, including the Amendment amount if the Contract is
being amended. The Maximum Obligation must match the MMARS
encumbragce.  Funding and allotments must be verified as available and
encumbered prior to incurring obligations. Ef a Contract includes both a
Maximum Obligation component and Rate Contract component, check off both.
Specific Maximum Obligation amounts or amended amounts and Attachments
myst clearly owting the Contract breakdown to match the encumbrance.

PROMPT PAY DISCOUNTS

Paymenis are processed within 3 43 day payment cyele through EFT, in
accordance with the Commonwealth Bil Paying Policy for investment and cash
flow purposes. Departments may NOT negotiate accelerated payments and
Payees are NOT entitled to accelerated payments UNLESS a prompt payment
discaunt (PPD) is pravided to support the Commenwealth’s loss of investment
eamings for this carlier payment, or unless & payment is legally mandated to be
taade in less than 45 days (e.g., construction contzacts, Ready Payments under
MGL. ¢ 29.§ 23A). Soe Prompt Pay Discounts Policy. PPD are identified as
pezcentage discount which will be automatically deducted when an accolerated
payment is made. Reduced contracts rates may ot be negotiated to replace 3
PPD. If PPD fields are left blank, please identify that the Contructor agrees to
the standard 45 day cycle, 3 statutory/tegal exemption such as Ready Payments
(M.G.L, ¢ 29 § 23A), or only an initial accelerated payment for reimbursements
9oz startup costs for » grant, with subsequent payments scheduled to support
standard EFT 45 day payment cycle. Financial hardship is not & sufficient
justification to accelerate cash flow for a# payments under 2 Contract. Initial
grant or contract payments may be agcelerated for the first invoice or initial grant
installment, but subsequent periodic installments or invoice payments should be
scheduled to support the Payee cash flow needs and the standard 45 day BFT
payment cycle, in accordance with the Bilk Paying Policy. Any accelerated
payment that does not provide for a PPD must have a legal justification in the
Contract file for audil purposes explainiag why accelerated payments wese
allowable without 3 PPD.
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BRIEF DESCRIPTION OF CONTRACT PERFORMANCE

Enter a brief description of the Contract performance, project name o other
identifying information for the Contract to specifically identify the Contract
performance, match the Contract with atmhmems, detnumne the appmpmte
expenditure code (as listed in the Expenditure Class n Han p 10
identify oz clarify important mf‘umaﬂon wiam totthonlmt mh astfwl"tswk
Year(s) of performance ¢ex. “FY2012" oz “FY2012-14™). Identify settlements
or other exceptions and attach more detailed justification and supporting
documents. Enter “Multi-Department Use” if other Departments can aceess the
progurement. For Amendments, identify the purpose and what items are being
amended. Merely stating “see attached™ oz referencing attachments without &
narrative description of performance is fngufficient,

ANTICIPATED START DATE

The Department and Contractor must certify when obligations under this
Contract/Amendment may be incurred, Qption 1 is the defautt option when,
performance may begin as of the Effective Date (fatest signature date and any
reduired approvals). If the parties want a new Contract or renewal to begin a5 of
the upcoming fiseal year then List the fiscal year(s) tex. “FY2012” oz "FY2012-
147} in the Brief Description section. Performance starts and encumbrances
reflect the default Effective Date ¢if ne FY is listed) oz the later FY start date (if
a FY is listed). Wse Option 2 only when the Contract will be signed well in
advance of the start date and identify & specific future start date. Do not use
Option 2 for 3 fiscat year start unless # is certaln. that the Contract wilk be signed
priez to the fisca) year. Option 3 is used in Heu of the Settlement and Release
Forga when the Contract/Amendment is signed late, and obligations aze incurred
by the Contractor prior te the Effective Date, which the Department has either
requested, gocepted, or deemed legally efigible for reimbursement, and the
Contract includes supporting decuments justifying the performance oz proof of
okigibility and approximate costs. Any obligations incured outside the scope of
the Effective Date under any Option listed, even if the incorrect Option is
selected, shal} be automatically deemed & settlement included under the terms of
the Contract and upon payment to the Contractor wilk release the Commonwealth
from further abligations oz the identified performance. Al settlement payments
require justification and must be under the same encumbrance and object codes
as the Contract payments. Performance dates are subject to MAG.L. ¢, 4,8 9.

STANDARD CONTRACT FORM INSTRUCTIONS
CONTRACTOR CERTIFICATIONS
COMMONWEALTH TERMS AND CONDITIONS

Authorizing Signature for Contractor/Date: The Authorized Contractor
Signatery must ¢in their ewn handwriting asd in ink) sign AND enter the date
the Contract is signed. See section above under “Anticipated Contract Stant
Date”. Acceptance of payment by the Contractor shalk waive any right of the
Contractor te ¢faim the Contract/Amendment is not valid and the Contractor may
not void the Contract.  Rubber stamps, typed or other images ave not
acceptable. Proof of Contractor signature authorization on a Contractor
Auntharized Signatory Listing may be required by the Department if not already
onfile. Electronic or digitat signatures ave not authorized at this Gme.
Contractor Name /Title: The Contractor Autherized Signatory’s name and title
must appear legibly as it appears on the Contractor Authorized Signatory
Listing,

Authorixing Signature For Commonwealth/Date: The Authorized
Department Signatory must (i their own handwriting and in ink) sign AND
enter the date the Contract is signed. See section above under “Anticipated Start
Date”. Rubber stamps, typed or othor images are mot accepted. The
Authorized Signatory must be an employee within the Department legally
responsible for the Contract. See Department Head Signature Authorization,
The Department must have the legisiative funding appropriated for alt the costs
of this Contract oz funding allocated under an approved Interdepartmental
Service Agreement (ISA). A Department may not contract for performance to
be delivered to or by another state department without specific legislative
authorization {unless this Contract is a Statewide Contract). For Contracts
requiring Secretariat signof¥, evidence of Secretariat signoff must be included in
the Contract file.

Department Name /Title: Legibly enter Authorized Signatory’s name and title,

CONTRACTOR CERTIFICATIONS AND LEGAL REFERENCES

CONTRACT END DATE

The Department must enter the date that Contract performance will terminate. If
the Contract is being amended and the Contract End Date is not changing,
this date must be enteved again here. A Contract must be signed for at least
the initial duration but not lenger than the period of procurement listed in the
RER, or other solicitation document (if applicable). No new performance is
allowable beyond the end date without a amendment, but the Department may
affow g Contractor to complete minimal ofose out performance obligations if
substantial performance has been made prior to the termination date of the
Commmhrtaﬁmewof&mfmcﬁmiuwhichpaymtsm
sppropriated, provided that elose out performance is subjest to appropriation and
funding limits under state finance law, and CTR may adjust encumbrances and
payments in the state accounting system to enable: final close out payments,
Performance dates aze subjectto M.GL. ¢, 4.§ 9.

CONTRACTOR AUTHORIZED SIGNATORIES FOR EXECUTION

See Comptroller policies entitled “Department Head Signature Authorization™
and “Contractor Authorized Signatory Listing” for guidance,

Notwithstanding verbal or other representations by the parties, the “Effective
Date” of this Contract oz Amendment shatt be the latest date that this Contract
or Amendment has been executed by an authorized signatory of the Cantractor,
the Department, or & later Contract or Amendment Stazt Date specified, subject
to any required approvals. The Contractor makes sl certifications required
under this Contzact ynder the pains and penalties of perjury, and agrees to
provide any toquired documentation upon request te support compliance, and
agrees that all terms goveming performance of this Contract and doing business
in Massachusetts are attached oz incorporated by reference herein.
Commonwealth and Contractor Ownership Rights. The Contractor certifies
and agrees that the Commenwealth is entitled to ownesship and possession of ali
“delivetables™ purchased or developed with Contract funds. A Department may
ot rekingquish Commonwealth rights to deliverables nor may Contractoes selt
products developed with Commonwealth resources without just compensation,
The Contract sheuld detail ol Commonwealth deliverables and ownership rights
and any Contractor proprietary rights.

Qualifications. The Contractor certifies that i is quakified and shall at alk times
remais qualified to perform this Contract, and that performance shall be timely
and meet or exceed industry standards for the performance required, which
includes obtaining requisite toenses, rogistrations, permits, resources for
performance, and sufficient professional, liability, and other appropriate
insurance to cover the performance. I the Contractor is a business, the
Contractor certifies that it is listed under the Secretary of State’s wabsite as
licensed to do business in Massachusetts. as required by law,

Laws and Regulations Prohibiting Discrimination and Human Trafficking.
Contractors acknewledge and certify as 2 condition of this Contract that they are
responsible for complying fully with slt state and federal laws prohibiting
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discrimination, human trafficking, and forced labor, inchuding but net Fimited to
Chapter 178 of the Acts of 2011,

Business Ethics and Frand, Waste and Abuse Prevention. The Contractor
certifies that performance ynder this Contract, in addition to meeting the terms
of the Contract, Wil be made using ethieal business standads and good
stewardship of taxpayer and other public funding and resources to prevent fraud,
waste and abuse.

Collusion. The Contractor certifies that this Contract has been offered in good
faith and without collusion, fraud, or unfair trade practices with any other person,
and that any actions to avoid or fiustrate f3iz and open competition aze prohibited
by law and shall be grounds for rejection or disqualification of a Response or
termination of this Contract,

Public Records and Access. The Contractor shalt provide full access to records
related to performance and compliance te the Department and officials listed
under Executive Order 195 and M.G.L. ¢, 11, §12 for six (6) years beginning on
the first day after the final payment under this Contract or sueh longer period as
necessary foz the resolution of any litigation, claim, negotiation, audit oz other
inquiry ipvolving this Contract. Access to view Contractor records related to zny
breach or aflegation of fraud, waste and/or abuse may not be denied and
Contractor oan ot chaim confidentiality or trade secret protections solety for
viowing but not rotaining documents. Routine Contract performance compliance
roports o7 documents related to vy alleged breach or allegation of nos-
compliance, fraud, waste, abuse or colfusion may be provided electronicatly and
shall be provided at Coutractor's own expense. Reasonable costs for copies of
nor-routine Contract related records shall not exceed the rates for public records
under 950 CMR 32.00.

Debarment. The Contractor certifies that neither it nor any of its subcontractors
aze currently debarred or suspended by the foderal or state govemnment under any
faw oz regulation including Executive Order 147, M.G.L. ¢ 29, § 29F; M.G.L,
Applicable Laws. The Contractor shall comply with s} applicable state taws
and regulations including, but not Hmited to, the Massachusetts General Laws;
the Official Code of Massachusetts Regulations: Code of Massachuselts
Regulations (unofficial); §01 CMR 21.00 (Procurement of Commedity aund
Service Procurements, Including Human and Sovial Services): 815 CMR 2.00
{Grants and Subsidies); 808 CMR 1,00 (Compliance, Reparting and Auditing for
Human And Social Services); AICPA Standards; confidentiality of Department
records under M.GLL. ¢, 66A; and the i

if applicable.

Invoices. The Contractor must submit invoices in accordance with the terms of
the Contract and the Commonwealth Bill Paying Policy. Contractors must be
able to reconcile and properly attribute concurrent payments from emultiple
Departments. Fingl invoices in gny fiscal year must be submitted o later than
August 15 for performance made and received (goods defivered, services
completed) prior to Fune 30, in order to make payment for that performance prior
to the close of the fiseat year to prevent reversion of appropriated funds. Failure
to submit timely invoices by August 15 or other date listed in the Contract shalt
authorize the Department to issue ap estimated payment based upon the
Department’s determination of performance delivered and accepted. The
Contractor's acceptance of ap estimated payment releases the Commonwealth
from further clairs for these invoices. If hudgetary funds vevert due to the
Contractor’s failure to submit timely final invoices, or for disputing sn
estimated payment, the Department may deduct 2 penalty of op (o 16%
from any finak payment in the next fiseal year for failure to submit timety
inveices.

STANDARD CONTRACT FORM INSTRUCTIONS
CONTRACTOR CERTIFICATIONS
COMMONWEALTH TERMS AND CONDITIONS

Payments Subject To Appropriation. Pursuant to M.G L. ¢, 29 §§ 26, 27 and
29, Departments ase required to expend funds oaly for the purposes set forth by
the Legislature and within the funding limits established through appropriation,
allotment and subsidiary, including mandated gilotment reductions triggered by
MG.L. ¢ 29 § 9C. A Department cannot authorize or aceept performance in
excess of an existing appropriation and atfotment, or sufficient noa-appropriated
available funds. Any orat oz written representations, commitments, o assurances
made by the Department ot any other Commonwealth representative are not
binding. The Commaonwealth has no legal obligation to compensate 2 Contractor
for performance that is not requested and is intentionally delivered by a
Contractor outside the scope of a Contract. Contractors should verify funding
prior to beginning performance.

Taterceps. Contractors may be registered 25 Customers in the Vendor file if the
Contractor owes 3 Commonwealth dobt. Unresolved and undisputed debts, and
overpayments of Contract payments that are not reimbursed timely shatt be
subject to intercept pursuant to M.G.L o, 7A, § 3 and 815 CMR 9.00. Contract
overpayments will be subject to immediate intercept oz payment offset. The
Contractor may not penalize any state Department oz assess late fees, oancel 3
Contract or other services if amounts are intercepted or offSet due to recoupment
of an overpayment, oulstanding taxes, chil¢ support, other overdue debls or
Contract overpayments.

Tax Law Compliance. The Contractor certifies under the pains and penalties
of petjury: (1) tax compliance with federal tax laws; (2) tax compliance with
state tax taws Including, but not Himited to, MGLL. . 62C, § 49A, reporting of
employces and contractors, withholding and remitting of tax withholdings and
child support; and (3} Contractor is iz good standing with respect to 2k state
taxes and returns due, reporting of employees and contractors uader MG.L. o,
&2E, withholding and remitting child support including M.G.L. ¢ 119A, § 12,
TIR 65-1 &, Now Independent Contractor Provisions and applicable TIRs.
Bankruptey, Judgments, Potential Structural Changes, Pending Legal
Matters and Conflicts, The Contractor certifies it has not been in bankruptoy
o5 receivership within the last three calendar years, and the Contractor certifies
that it will immediately notify the Department in writing at least 45 days prior
to filing for bankruptey and/or receivership, any potential structural change in. its
organization, or if theve is any risk to the solvency of the Contractor that may
impact the Contractor's ability to timely fulfill the terms of this Contract or
Amendment, The Contractor cevtifies that at any time during the period of the
Contract the Contractor is required to affirmatively disclose in writing to the
Department Contract Manager the details of any judgment, criminat conviction,
investigation oz litigation pending against the Contractor or any of its officers,
direstors, employees, agents, oz subcontractors, including any potential conflicts
of interest of which the Contractor has knowledge, or learns of during the
Contract term. Law firms or Attomays providing legal services are required to
identify any potential conflict with representation of any Department chient in
accordance with Massachusetts Board of Bar Overseers ¢BBO) ryles,

Federal Anti-Lobhying and Other Federal Requirements. If receiving
federal funds, the Contractor certifies compliance with federal anti-lobbying
requirements including 3% USC § 1352 other federal requirements; Federal
Executive Order 1 £246; Al Pollution Act; Federal Water Pollution Control At
and Federal Employment Laws.

Protection of Commonwealth Data, Personal Pata and Information. The
Contractor certifies that alé steps will be taken to ensure the security and
confidentiality of 2} Commonwealth data for which the Contractor becomes a
halder, either as part of performance oz inadvertently during performance, with
special attention to restricting access, use and dishursement of personal data and
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information under M.Gi.L, ¢, 93H and ¢, 66A and other applicable state and
federal privecy requirements. The Contractor shalt comply with M.G.L. ¢, 931
for the proper disposal of all paper and electronic media, backups or systems
containing pessonal data and information. The Contractor shall also ensure that
any personal data or information transmitted electronically or through a portable
device is properly encrypted using (ot 2 minimuw) the Commonwealth’s
“Cryptographic Management Standard™ set forth in the Enterprise Information
Secwrity Policies an¢ Standards published by the Executive Office for
Technology, Services and Security ¢€¥3S), or 3 comparable Standard prescribed
by the Department. Contractors with access to credit eard or banking information
of Commonwealth customers certify that the Contractor is PCE compliant in
accordance with the Payment Card Industry Counci} Standards, and shall provide
confirmation of compliance during the Contract. The Contractor shalt
immediately notify the Department in the event of any seourity breach, including
the unauthorized access, disbursement, use or disposal of personat data or
information and, s the event of 3 security breach, the Contractor shatl cooperate
fully with the Commonwaealth and provide aecess to any information necessary
for the Commenwealth to respond to the seousity breach and shalt be fully
responsible for any damages associated with the Contractor's breach mcludmg,
but not limited to, damages under M.G.L. ¢. 214, § 3B.

For all Contracts involving the Contractor’s access to personat information, as
defined in MG.L. ¢ 93H, and personal data, as defined in M.G.L. ¢. 66A, or
aecess to Department systems containing such informatien or data, Contractor
certifies upder the pains and penalties of parjury that the Contractor: ¢1) has read
MG.L ¢ 93Hand g 66A and agrees to protect any and all personal information
and personak data; and (2} has reviewed alt of the Enterprise Information Security
Policies and Standards published by the Executive Office for Technology,
Services and Security (TSS), or stricter standards prescribed by the Department.
Notwithstanding any contractual provision to the contrary, in connection with
the Contractor’s performance under this Contract, for ali Departments, including
alk offices, boards, commissions. agencies, departments, divisions, councils,
bureaus, and offices, now existing and hereafter established, the Contractor shall:
(1) oblain o copy, review, and comply with any pertinent security guidelines,
standards, ané policies; €2) comply with the Enterprise Information Security
Pelicies and Standards published by the Executive Office for Technalogy,
Services and Segurity (¥S8), or 2 comparable set of poticies and standards
(“Information Security Poliey™ as prescribed by the Department; (3)
communicate ang enforce such security guidelines, standards, policies and the
applicable Information Security Policy among 2% employees ¢whether such
employees gre dizect or contracted) apd subcontractors; ¢4) implement and
majnizin any other reasonable appropriate security procedures and practices
necessary to proteet personal information and data to which the Contracter is
given access by the contracting Popartment from the unauthorized access,
destruction, use, modifieation, disclosure or loss; (3) be responsible for the futl
orpartial breach of any of these terms by its employees (whether such employees
are direst or oontracted) or subcontractors during oF sfter the term of this
Contract, ane any breach of these terms may be regarded as a materia} breach of
thiz Contract; (6) in the event of any unauthorized access, destruction, use.
modification, disclosure oz loss of the personal information er personal data
(collectively referred to as the “unauthorized use™): ¢a) immediately notify the
contracting Department i¥ the Contractor becomes aware of the unauthorized
use; (b) provide full cooperation and access to information necessary for the
contracting Department to determine the scope of the unauthorized use; and ()
provide full cooperation and access tp information necessary for the contracting
Department and the Contractor to fulfill any netification requirements. Breach
of these terms may be regarded a3 2 material breach of this Contract, such that

STANDARD CONTRACT FORM INSTRUCTIONS
CONTRACTOR CERTIFICATIONS
COMMONWEALTH TERMS AND CONDITIONS

the Commonwealth may exercise any and alt contractual rights and remedies,
lmlmlmg, wuhom lmﬂmunn. indemnification under Section 11 of the
d_Conditions, withholding of payments; Contract
mpenmn. or mermmalm n addnlxem,, the Contractor may be subject to
applicable statutory or regulatory penalties, including, and without timitation,
those imposed pursuant to MG.L. 0. 93H and under M.G.L, o 214, § 3B for
violations under MG.L ¢ 66A,
Corporate and Business Filings and Reports. The Contractor certifies
complisnee with alt certification, filing, reporting and service of process
requirements of the Secretary of the Commonwealth, the Office of the Attomey
General or other Departments related to its conduct of business in the
Commonwealth, and with televant requirements of its incorporating state (oe
fozeign entity).
Emplayer Requivements, Contractors that are employers cortify compliance
with appliczble state and federal employment taws or regulations, including but
pot limited to MGL. 0. 7, § 22 (Prevailing Wages for Contracts for Meat
Products and Clothing and Apparel); minimum wages and prevailing wage
programs and payments; unemployment insurance and contributions; workers”
compensation and insurance, child labor laws, AGO fair labor practices; M.G.L,
¢, 149 (Laborand Industries); M.G,L. ¢. 130A (Labor Relations); M.G.L, ¢. 151
and 454 CMR 27.00 (Minimum Wage),; M.G.L. ¢ 151A (Employment and
Teaining); M. G, L. o I51B (Unlawful Discrimination); MGL, ¢ 151E
(Business Discrimination); M.G.L.. ¢, 132 (Workers® Compensation); M.G.L,,
.133 (Liabitity for Injuries); 29 USC ¢. & (Federal Fair Labor Standards); 29
USC ¢. 28 , the Federal Family and Medical Leave Act and M(GL. o, 175M
(Family and Medical Logve),
Federal And Stato Laws And Regulations Prohibiting Discrimination,
Contractors cortify comphiance with applicable state and federal anti-
discrimination laws, including but not limited to the Federal Equal Employment
(EEQ) Laws; the Americans with Disabilities Act; 42 U.S.C § 12101, et seq.,
the Rehabilitation Act, 29 USC § 794; 29 USC § 701 29 UST §623: the 42 USC
¢. 43; (Federal Fair Housing Act); MG, L. o. 1518 (tnlawfut Discrimination);
MG.L o 151E (Business Discrimination); the Puble Accommeodations Law
M.GL, 0272, § 92A; MG.L, ¢. 272, §§ 98 and 98A, Massachusetis Constitution
Article CXIV and M.Gi.L. ¢ 93, § 103; 47 USC § 255 (Telecommunication Act;
MG.L.c 149.§ 105D MG.L o 151C, MGL. 0. 272 §§ 92A, 98 and 984, and
MGL ¢ 111§ 1997, and Massachusetts Disability-Based Non-Diserimination
Standards For Executive Branch Entities, and related Standards and Guidance,
authorized under Massachusetts Executive Order oz any disability-based
protection arising from state or federal law o precedent. See also MCAD and
MCAD links and resources,
Small Business Purchasing Program (SRPP). A Contractor may be eligible
to participate in the SBPP, created pursuant to Executive Order 523, if qualified
through the SBPP COMMBUYS subseription process at: www.commbiuys.com
and with aceoplance of the terms of the SBPP participation agreement.
Limitation of Liability. Contracts may not use the following limitation of
liabilizy language unless appraved by legal staff at the Office of the Comptroller
oF Operational Services Division, The term “other damages” in Section 11 of
the Commenwealth Terms and Conditions, “Indemnification,” shat inchude, but
shall not be limited to, the reasonable costs the Commonwealth incurs to repair,
return, roplace oF segk cover (purchase comparable substitute commodities and
services) uader & Centract. “Other damages™ shal} not inctude damages to the
Commonwealth 2s 2 result of third pasty claims, provided, that this in no way
timits the Commonwealth’s right of recovery for personal injury or property
damages of patent 2nd copyright infringement under Section !! or the
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Commonwealth’s ability to join the contractor as a third pamty defendant.
Further, the term “other damages” shalt not include, and in no event shall the
contractor be kiable for, damages for the Commonwealth’s use of contractor
provided products or services, loss of Commonvwealth records, or data (or other
intangible property), loss of use of equipment, lost revenue, lost savings or lost
profits of the Commonwealth. In no event shall “other damages™ exceed the
greater of $100,000, or two times the value of the product o service (s defined
in the Contract seope of work) that is the subject of the claim. Section 11 sets
forth the Cantractoz’s entire Jisbility under 3 Contract. Nothing i this section
shall limit the Commonwealth’s ability to negatiate higher limitations of Hiability
in & pertioular Contract, provided that any such kmitation must specificatty
reference Section 11 of the Commonwealth Terms azd Conditions. I the event
the timitation of liability confliets with accounting standards which mandate that
there oan be no cap of damages, the limitation shall be considered waived for
that audit engagement. The tomms in this Clarification may not be modified,
Northern Ireland Certification, Pursuant to MG.L. ¢ 7. § 22C, for state
agencies, state authorities, the House of Representatives or the stale Senate, by
signing this Contract the Contractor certifies that it does not employ ten or more
employees in an office or other facility in Nerthem Ireland o if the Contractor
employs ten oz more employees in an office or other facility located in Northem
Ireland the Contractor certifies that it doos not discriminate in employment,
compensation, or the terms, conditions and privileges of employment oz aceount
of refigious or political betief: and it promotes religious tolerance within the
wark place, apd the eradieation of any manifestations of religious and other
illegal discrimination; ang the Contractor is not engaged in the manufacture,
distribution o sale of firearms, munitions, including rubber o plastic bullets,
tear gas, armored vehicles or military aircraft for use or deployment i any
aetivity ke Northem Ireland.

Pandemic, Disaster or Emergency Performance. In the event of a serious
emergency, pandemic oz disaster outside the control of the Department, the
Department may negotiate emergency performance from the Contractoer to
address the immediate aeeds of the Commonwealth even if not contemplated
undor the original Contract or procurement. Payments are subject to
appropriation snd other payment terms.

Attorneys. Attomeys or flms providing legal services or representing
Commonwealth Departments may be subject to MGL. ¢ 30, § 65, and if
providing litigation services must be approved by the Office of the Attomey
General to appear oa behalf of a Department, and shall have a continuing
obligation to notify the Commonwealth of any confliets of interest arising under
the Contraet,

Subcontractor Porformance. The Contractor certifies full responsibility for
Contract performance, including subcontractors, and that comparable Contract
terms will be included in subcontracts, and that the Department will not be
required to directly or indirestly manage subcontractors er have any payment
obligations to subcontractors.

EXECUTIVE ORDERS

For covered Executive Departments, the Contractor certifies compliance with
applicable Massachusetts Executive Orders including, but not limited to, the
specific orders Histed below. A breach during the period of 3 Contract may be
considered & material breach and subject Centractor to appropriste monetary or
Contract sanctions.

Contraels. For all state ascnmes m the Bxecmtlve Brmeh. mciudmg akk exwunve
effices, boards, commissions, agencies, Departments, divisions, councils,

STANDARD CONTRACT FORM INSTRUCTIONS
CONTRACTOR CERTIFICATIONS
COMMONWEALTH TERMS AND CONDITIONS

bureaus, and offices, now existing and hereafter established, by signing this
Contract the Contractor certifies under the pains and penalties of perjury that
they shall mot knowingly use undocumented workers in connection with the
pertormance of this Contract; that, pursuant to federal requirements, they shalt
verify the immigration status of workers assigned to a Contract without engaging
in unlawful discrimination; and shalk net knowingly oz recklessly alter, falsify,
or aceept altered oy falsified documents from any sueh worker

Exccutive Order 130. Anti-Boveott. The Contractor warants, represents and
agrees that during the time this Contract is in offect, neither it ror any affitiated
campany, 35 hereafter defined, participates in or cooperates with ap intemational
bayeott (See IRC § 99%(bX3)-(4), and RS Audit Guidelines Boycotts) oz
engages in conduct declared to be unfawfut by MG L. o 131E,.§ 2. Hihereisa
breach in the warranty, representation, apd agreement contained in this
paragraph, without Hmiting such other rights as # may have, the Commonwealth
ragy rescind this Contract.  As used herein, an affiliated company shall be a
business entity of which at least 31% of the ownership interests are divectly or
indirectly owned by the Contracter or by a person oz persens oe business entity
or entities directly oz indirectly owning at least 31% of the ownership interests
of the Contractor, or which directly or indirectly owns at least 1% of the
ownership interests of the Contma:tor.

Contractor certifies comphmew with both the conﬂlct of mberast an mckudmg
MGLL. ¢ 268A, § (1) and this ozder, which includes limitations regarding the
hiring of state employees by private companies contracting with the
Coramonwealth, A privatization contract shalt bo deemed to include a speeific
prohibition against the hiring at any time during the term of Conteact, and for
any position in the Contractor’s company, of a state management employee who.
is, was, or will be involved in the preparation of the RFP, the negotiations leading
to the awarding of the Contract, the decision to. award the Contract, and/or the
sypervision gz oversight ofperfommnce ynder the Contract.

Employees. Each person applyins fo; amploymt émemdmg Cantw:l wozk)
within the Executive Branch under the Governor must disclose in writing the
names of af} immediate family as welk as persons related t immediate family
by marriage who serve as employees oz elected officials of the Commonwealth.
4} disclosures made by applicants hired by the Executive Branch under the
Gavernor shall be made avaifable for public inspection to the extent permissible
by law by the official with whom: such disclosure has bee filed.

Executive Orders 523, 526 and 568, Executive Order 523 (Establishing the
Massachusetts Small Business Purchasing Program.). Exeoutive Qrder 526
(Ovder Regarding Non-Discrimination, Diversity, Equal Opportunity and
Affirmative Action which supersedes Executive Otder 478). Exeeulive Order
#65 (Reaffirming and Bxpanding the Massachusetis Supplier Diversity
Program). Al programs, aetivities, and services provided, performed, licensed,
chartered, funded, regulated, oz contracted for by the state shalt be conducted
without unlawful discrimination based on race, color, age, gender, ethnicity,
sexual orientation, gender identity or expression, religion, ereed, ancestry,
national ozigin, disability, veteran’s status ¢including Vietnam-era veterans), or
background. The Contractor and any subcontractors may not engage in
discriminatory employment practices. The Contractor certifies compliance with
applicable federal and state laws, rules, and regulations goveming fair labor and
employment practices. The Contractor alse commits to purchase supplies and
services from certified minowity, women, veteran, service-disabled veteran,
LGBT or disability-owned businesses, smalk businesses, or businesses owned by
socially oz economically disadvantaged persons; and Coniractor commits to
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COMMONWEALTH TERMS AND CONDITIONS

comply with any Applicable Department contractual requirements pertaining to
the employment of persons with disabilities pursuant to MGL_o 7 § 61(s).
These provisions shall be enforced through the contracting Department, OSD,
and/or the Massachusetts Commission 4 gainst Disceimination, Any breach shall
be regarded as 2 material breach of the contract that may subject the contractor
to appropriate sanctions.
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EXECUTIVE OFFICE OF HOUSING AND ECONOMIC DEVELOPMENT
MassWorks Infrastructure Program

Addendum #1 to
ATTACHMENT A
Additional Terms and Conditions

The attention of the Parties is called to the items set forth herein as Addendum #1 to the Contract made
by and between the Commonwealth of Massachusetts, acting through the Executive Office of Housing
and Economic Development (“EOHED”), and the Town of Montague (“Public Entity”), jointly referred
to as “The Parties”, for the purpose of amending/revising the Contract.

ontract ID:  [I9MWIPMONTAGUECANALD Original Contract 1y ' 40 2021

Expiry Date:
Project Name: Turners Falls Canal District Gateway Rev¥sed Contract June 30, 2022
[mprovement Expiry Date:
Maximum Change (+/-) to Max
Obligation: |$2,163,000 Obligation, if any: s

This document describes the amendments/revisions being made to the Contract for the identified
MassWorks-funded project, and along with a newly signed/executed Standard Contract Form, will be
incorporated into the Contract. Specific changes are outlined below.

Reference: Attachment A - ARTICLE III - Project Scope and Budget

REPLACE this article in its entirety with the following RESTATED or REVISED subsections:

A. Description of the Project Site

The site consists of approximately A) 1,500 LF of roadway along Canal Street between the
intersections with 3™ Street and 7™ including reconfiguring of the 5 and Canal Intersection B)
The Fifth Street Pedestrian Bridge and C) The segment of 5 Street between the 5% Street Bridge
and the White Bridge. Private development is occuring at 36 Canal Road (Map 3 Lots 2, 84, and
26) and 42 Canal (Map 3 Lot 86).

B. Project Description

The public infrastructure project will modernize connectivity and public utilities serving the
Turner Falls Canal District Gateway — a historic industrial landscape. The project will
significantly improve safety and connectivity and upgrade utilities connections for the
commercial sites within the Canal District. The most noteworthy improvement will be the
construction of a new 140’pedestrian bridge over the Power Canal to replace an existing 1912
pedestrian bridge that is out of service due to structural failure. The proposed bridge will provide
a pedestrian connection across the Power Canal to service 36 Canal Road, 42 Canal Road, 11
Power Road and the White Bridge over the Connecticut River. The location of the new 5™ Street
Pedestrian Bridge will be downstream of the 5% Street Vehicular Bridge and opposite of the
existing pedestrian bridge. This new location necessitates an easement from F irstlight Power and
an amendment to their FERC license. A water main and a sanitary sewer force main will be
supported by the pedestrian bridge to provide necessary ulitity connections over the Power Canal
and to facilitate a much-needed service that is currently unavailable on Canal Road. American
with Disabilities Act (ADA) accessible walkways, crosswalks, and ramps are proposed to
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accommodate users connecting the private development site to the parking, bike path, and
downtown area. Additionally, the town is exploring a scope expansion that would provide water
and sewer utilities for an 800 foot stretch of Canal Street, supporting an additional mill
redevelopment site on the Canal District-The Strathmore Mill Complex- a 43D Priority
Development site. If successful, Firstlight would make a contribution to cover the expense.

The pedestrian improvements along the narrow Canal Access Road section will be designed to
accommodate larger commercial vehicles while maintaining emergency vehicle access. There
are geometric and safety improvements proposed south of the bridges at Canal Street and 5%
Street intersection. The existing intersection will be corrected to create a new Canal Steeet
alignment with 5% Street, which will define the roadway limits while enhancing safety to all
users. New curbing, sidewalks, along with ADA accessible ramps and crosswalks are proposed.
The existing, extremely poor condition 500-foot sidewalk on the north side of Canal Street is
proposed to be reconstructed to connect the project area to downtown and the Canal Street
Parking Lot (Massworks 2015). A new sidewalk is proposed on the south side of Canal Street
that will provide access from the 5™ Street intersection to the adjacent parking lots. A new 300-
foot sidewalk connection will be constructed along the southside of Canal Street extending to the
existing sidewalk near J Street. A Rectangular Rapid Flashing Beacon (RRFB) is proposed for
the Canalside Bike Path crossing with the 5% Street vehicular bridge. The RRFB will address the
limited sight distance that is available to drivers traveling in southbound direction over the 5%
Street vehicular bridge by brining attention of a pedestrian crossing the street.

C. Project/Construction Timeline

Construction Milestone i Month/Year

02/2021
Design, and Engineering Complete

03/2021
Bids Advertised

03/2021 .
Bids Opened

04/2021
Contract Awarded

07/2021
Construction Started

08/2021
Construction 25% Complete

09/2021
Construction 50% Complete

11/2021
Construction 75% Complete

05/2022
Construction 100% Complete

05/31/2022
Punch List
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D. Project Budget

GRANT
SPENDING CATEGORY FUNDS
Design (include surveying, engineering, permitting, bidding)
Construction (incorporate any and all earthwork into corresponding subcategories)
Land Takings
Demolition/Remediation
Mobilization/Demobilization $40,000
Water/Sewer/Drainage (include pump stations) $240,000
Utility Relocation $150,000
Roadways (include paving, markings, signage, etc.) $60,000
Sidewalks/Curbing/Streetscapes (guardrails, fencing, plantings, etc.) $290,000
Electrical/Lighting (include street lights and traffic signals) $60,000
Bridges/Culverts $663,000
Security/Traffic Details $20,000
Other: Contingency $280,000
Construction Administration $180,000
GRAND TOTAL $2,163,000
E. Funds Drawdown Schedule
Fiscal Year 2020 2021 2022
Current Contract Amount $180,000 $1,983,000 $0
New Amount $75,000 $105,000 $1,983,000
Variance (+/-) -$105,000 -$1,878,000 +$1,983,000

Reference: Attachment A: ARTICLE IV — Grant Administration

A. Project Management.

The Director shall oversee the Massworks Program on behalf of the Secretary.

B. Use and Disbursement of Grant Funds.

EOHED shall disburse Grant Funds to the Public Entity solely to reimburse the Public Entity for
reasonable expenses incurred in connection with the design or construction of the Project, in an
aggregate amount not to exceed the Maximum Obligation. EOHED shall use best efforts to disburse
Grant Funds within forty-five (45) days after receipt of a reimbursement request and invoices therefor
from the Public Entity. All disbursements of Grant Funds shall be subject to the following terms and
conditions:

1. Invoices for actual expenses should be submitted for reimbursement on a monthly basis as costs
are incurred. Invoices should be submitted by the 15% of the following month. Reimbursement
shall be only for work completed and/or items purchased. The Director may withhold approval
of an invoice based on the insufficiency of the report or the need for further verification. The
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Director will promptly notify the Public Entity of any disapproved invoice and provide adequate
time for correction. With prior authorization from the Director, the Public Entity may deviate
from or suspend the Reimbursement Schedule.

2. EOHED shall retain discretion in unusual circumstances to disburse Grant Funds before the
Public Entity incurs a Project expense. In instances where payment is requested prior to an
expense being incurred by the Public Entity, documentation of payment by the Public Entity to
its contractors must be submitted to EOHED within 60 days of receipt of the Grant Funds.
Appropriate forms of verification of payment are copies of issued checks, or ledger statements
from the grantees accounting system demonstrating payment, including payment numbers,
amounts, vendor, and date the check/EFT was processed.

3. To maintain the integrity of the Massworks Infrastructure Program’s capital budget, Grant Funds
scheduled to be disbursed within a particular fiscal year (ending on June 30) must be disbursed
no later than August 1 following the end of that fiscal year. In no event will EOHED provide
reimbursement for an expense unless the request for reimbursement is submitted by July 15 of
the fiscal year in which the expenditure has been made with supporting invoices. Late invoices
from the Public Entity will not be accepted for payment by EOHED.

4. EOHED will set aside 5% of the total grant award as retainage until the Project (or the portion of
the Project completed with Grant Funds) is demonstrated to be complete, and by submitting a
completed project closeout form pursuant to Article V, Section D. The 5% will be deducted from
the final invoice and will be paid promptly upon demonstration that the Project has been
completed.

C. General Conditions of Funding

1. Verification of Representations. Funding is contingent upon satisfactory verification of all
Project information and representations contained in the Grant Application. Determinations of
such verification shall be made in the Secretary’s sole discretion. The Public Entity is
responsible for providing to the Secretary such information and documentation that the Secretary

deems necessary for such determination.

2. No Obligation to Increase Budget. EOHED has no obligation to increase or reprogram the Grant
Funds for any reason, including, but not limited to, a change in the Project’s budget. It is the sole
responsibility of the Public Entity to cover any and all cost overruns and secure any and all
additional funding necessary for the Project.

3. No Arbitrage. For funds that are received on a cost reimbursement, for which the Public Entity
invoices for the costs of performance when rendered, and for lump sum amounts, the funds
received by the Public Entity must be held in a segregated non-interest bearing account and shall
be expended by the Public Entity within 60 days to avoid arbitrage.

4. Drawdown Deadlines. The Project expenses shall be incurred, and reimbursements shall be
requested, on a timeframe that permits Grant Funds to be disbursed in accordance with the
Scheduled Drawdown Dates set forth in Article ITI. Failure by the Public Entity to request
reimbursement for the full amount of an expected Scheduled Drawdown Date that
corresponds with the end of a fiscal year (June 30) may be deemed a material breach of this

Agreement authorizing EOHED to exercise rights and remedies set forth in Article VI,
including without limitation the revocation of the Grant.
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5. Additional Investment. If additional funds are required to complete the Project, including, but not
limited to, private investment, the Public Entity shall use diligent efforts to obtain the funds
necessary to complete the Project as set forth in Article III. The Public Entity is responsible for
requiring the Project to be designed to budget and ensuring the Project can be completed as
necessary to achieve the economic development goals outlined in the Contract.

6. Remaining Balance. In no event shall EOHED be obligated to disburse Grant Funds in excess of
the actual cost of constructing the Public Improvements. Excess Grant Funds remaining in the
budget upon completion of the Project, if any, may not be claimed by the Public Entity.

7. Other Conditions. [Project-specific conditions, if applicable.]

Reference: Attachment A: ARTICLE V - Obligations of the Public Entity

A. Obligations of the Public Entity

This Agreement shall in no way relieve the Public Entity from the full force and application of any laws,
rules, regulations and orders or requirements. In addition to any other requirements of the Contract, the
Public Entity, by accepting any or all of such Grant Funds, shall:

1. Timely commence the Project, and diligently pursue the Project to completion, in accordance
with the construction schedule set out in Article II1.C.

2. Ensure compliance, including but not limited to any and all applicable local, state and federal
rules, regulations and laws.

3. Submit regular and complete requests for reimbursement, on a form provided by EOHED that
includes supporting invoices and documentation, pursuant to Article [V.B.

4. Submit timely and complete quarterly reports, on a form provided by EOHED that includes
updates and/or changes to the Project.

5. Submit timely and complete reimbursement requests, with appropriate supporting
documentation, in accordance with all Scheduled Drawdown Dates.

6. Cooperate fully and promptly with any other request for information that the Secretary or the
Director may make.

7. Ensure that all representations made in the Contract by the Public Entity remain true and correct.
8. Ensure that construction begins on this Project in accordance with Article III.

B. Compliance with Laws Regarding Contractors and Procurement

Without limiting the generality of Section V.A.1 above, the Public Entity shall comply, and ensure that
it its contractors comply, with the legal requirements set forth below.

L. The Public Entity shall comply with its procurement process and with Section 39M of Chapter
30 and Chapters 30B, 149 and 7 of the Massachusetts General Laws, to the extent applicable.
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2. The Public Entity shall use diligent efforts to ensure that any contractors it employs or are
employed on its behalf do not unlawfully misclassify workers as self-employed or as
independent contractors, and will certify compliance with applicable state and federal
employment laws and regulations, including but not limited to minimum wages, unemployment
insurance, workers” compensation, child labor, and the Massachusetts Health Care Reform Law,

Chapter 58 of the Acts of 2006, as aménded.

3. The Public Entity shall use diligent efforts to ensure that within the past five years, no officers,
directors, employees, agents, or subcontractors of which the contractor has knowledge, been the
subject of (a) an indictment, judgment, conviction, or grant of immunity, including pending
actions, for any business- related conduct constituting a crime under state or federal law; or (b) a
government suspension or debarment, rejection of any bid or disapproval of any proposed
contract subcontract, including pending actions, for lack of responsibility, denial or revocation of
prequalification or a voluntary exclusion agreement; or any governmental determination of a
violation of any public works law or regulation, or labor law or regulation or any OSHA
violation deemed “serious or willful.”

4. In accordance with Executive Order 481 and under the pains and penalties of perjury, the Public
Entity shall ensure that its Contractors do not knowingly allow the use of undocumented workers
in connection with the performance of the contract; that pursuant to federal requirements, the
Contractor shall verify the immigration status of all workers assigned to the contract without
engaging in unlawful discrimination; and that the it shall not knowingly or recklessly alter,
falsify, or accept altered or falsified documents from any such worker(s).

The Public Entity understands and agrees that breach of any of these terms by its contractors
during the contract period may be regarded as a material breach, subjecting the Public Entity to
sanctions, including but not limited to Monetary Penalties, withholding of payments, contract
suspension and termination of the Contract.

C. Signage

If signage is to be erected identifying the Project, such signage shall include an acknowledgement of the
Grant. The Public Entity shall notify the Director of the desire to erect such signage and the Director
shall approve the signage and grant acknowledgement.

D. Project Closeout

Upon completion of the Project, the Public Entity shall certify that there shall be no additional requests
for payment. The Public Entity shall submit a completed closeout form, as provided by EOHED and
include photographs of the work completed with the Grant Funds.
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AGREEMENT FOR PAYMENT IN LIEU OF TAXES UNDER M.G.L. ¢. 59 § 38H(b)

THIS AGREEMENT FOR PAYMENT IN LIEU OF TAXES UNDER M.G.L. c. 38H(b)
(this “Agreement”) is made and entered into as of , 2020 by and between
KEARSARGE MONTAGUE BD LLC (“Developer”), and the TOWN OF MONTAGUE, a
municipal corporation duly established by law and located in Franklin County, Commonwealth
of Massachusetts (the “Town”). Developer and the Town may also be referred to collectively as

the “Parties,” and individually as a “Party.”

WHEREAS, Developer plans to build, own and operate a solar photovoltaic facility,
anticipated to have an estimated nameplate capacity of approximately 2.94 megawatts (“MW?”),
direct current (“DC™), and 2.5 MW, alternating current (“AC™), with a 1.27 MW AC/5.1
megawatt hours capacity battery storage system (such facility, as further defined below, the
“Project”), utilizing an approximately 9.3 acre portion of the land located at 10 Sandy Lane
Montague, Massachusetts, owned by the Town of Montague (“Property Owner”), as shown on
Assessors’ Parcel ID 21-0-006, a copy of which map is included in Exhibit A (the “Property”);

and

WHEREAS, it is the intention of the Parties that the Developer make levelized, annual
payments to the Town for the term of this Agreement in lieu of real and personal property taxes
for the Project in accordance with M.G.L. ¢.59, §38H(b), and all applicable regulations
promulgated pursuant thereto; and

WHEREAS, because both Developer and the Town need an accurate projection of their
respective expenses and revenues with respect to the real and personal property that is taxed
under law, the Parties believe that it is in their mutual best interest to enter into this Agreement by
fixing the payments for all taxable property incorporated within the Project for the term of the
Agreement; and

WHEREAS, the Parties have entered into a Solar and Energy Storage Lease for the
Project site, dated April 13, 2020), which serves one or more municipal purposes; and

WHEREAS, by virtue of the Lease the Developer will assume, and the Town will avoid,
the construction costs associated with the closure and capping of the so-called Burn Dump
situated on the Property which is required under the laws and regulations of the Commonwealth

of Massachusetts; and

WHEREAS, except as provided herein, the Parties intend that, during the term of the
Agreement, as long as Developer timely makes payments due hereunder, Developer will not be
assessed for any statutory real and personal property taxes to which it might otherwise be
subjected under Massachusetts law on account of the Project, and this Agreement will provide for
the exclusive payments in lieu of such taxes that Developer (or any successor owner of the
Project) will be obligated to make to the Town with respect to the Project during the term hereof,
provided, however, that the Parties do not intend for this Agreement to affect any direct payments
for services provided by the Town to the Project or the Property, including but not limited to
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water and sewer and similar obligations not in the nature of real or personal property taxes or
substitutes for such taxes that the Developer may otherwise be obligated to pay the Town; and

WHEREAS, the Town is authorized to enter into this Agreement with Developer, as the
culmination of good faith negotiations that anticipate that the payments in lieu of real and
personal property taxes over the life of the Agreement will amount to the equivalent of the
property tax payments that would otherwise be determined under G.L. c. 59 based upon the full
and fair cash value of the Project taking into account other benefits to be received by the Town in
the PPA and the Solar and Energy Storage Lease;

NOW THEREFORE, in exchange for the mutual commitments and other good and
valuable consideration, the receipt and sufficiency of which are acknowledged, the Parties agrée
as follows:

1. Payment in Lieu of Real and Personal Property Taxes. Developer agrees to make
annual payments to the Town in lieu of real and personal property taxes attributable to the Project
for a period of twenty (20) consecutive fiscal years (each fiscal year beginning July 1 and ending
June 30). Each annual payment will be in the amounts set forth in Exhibit B (each, an “Annual
Payment”), which are based upon and assume a Project with an installed nameplate capacity as
set forth above, and are subject to adjustment under Paragraph 2 for changes in such capacity.
Each Annual Payment will be paid on a fiscal year basis in two (2) equal (or, in the Town’s
reasonable discretion in order to conform payments to the Board of Assessors’ valuation of the
Project, slightly unequal) installments, each of which shall be due on or before the due date of the
Town’s semi-annual tax bills (typically October 1, and April 1, each a “Semi-Annual Payment
Date”) of each fiscal year. Each semi-annual payment amount and due date will be noted on a tax
bill to be issued by the Town to the Developer, provided that any failure of the Town to issue
such a bill shall not relieve Developer of its obligation to make timely payments hereunder, and
provided further that if no bill is issued, Developer shall be in compliance with its payment
obligations if it makes all semi-annual installments (for which no bill has been issued by the
Town) in equal installments by the dates aforesaid.

If the Project achieves Commercial Operations before October 1, 2020, then the Annual
Payments shall commence (the “Commencement Date”) with the first semi-annual installment
due on October 1, 2020 (the first Semi-Annual Payment Date of a fiscal year). If the Project
achieves Commercial Operations between October 1,2020 and April 1, 2021, then the Annual
Payments shall commence (the “Commencement Date”) with the first semi-annual installment
due on April 1, 2021 and shall end after forty semi-annual installments have been paid.

Other than as provided herein, Developer agrees that the Annual Payments will not be
reduced for any reason (including without limitation on account of a depreciation factor,
revaluation or reduction in the Town’s tax rate, or legislative action fixing or otherwise setting
taxes or payments in lieu thereof for photovoltaic solar facilities); and the Town agrees that,
except as otherwise specified in this Agreement, the Annual Payments will not be increased for
any reason (including without limitation on account of an inflation factor, revaluation or increase
in the Town’s tax rate or assessment percentage beyond that anticipated by the Parties).
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2. Notice of Commercial Operations Date and Changes in Capacity. Within
fourteen (14) days following the Commercial Operations Date (hereinafter defined), Developer
shall provide written notice to the Town certifying that date and the DC Capacity of the Project,_
and battery storage equipment, as installed as of that date and an update to Exhibit C along with
“As Built” plans indicating per panel wattage.

3. Payment Collection. The provisions of General Laws Chapter 59 and Chapter 60
and other applicable law will govern the collection of any payments in lieu of taxes provided for
in this Agreement, and any interest thereon, as though they were real or personal property taxes
due and payable to the Town. Furthermore, if Developer breaches its payment obligations under
this Agreement, Developer shall pay the reasonable attorneys’ fees, court and other costs incurred
by the Town in the collection of the unpaid amounts

4. Tax Status. The Town agrees that during the term of this Agreement, the Town
will not assess Developer for any real and personal property taxes for the Project, and the Town
agrees that this Agreement will exclusively govern the payments of all ad valorem real estate and
personal property taxes (and payments in lieu of such taxes) that Developer will be obligated to
make to the Town with respect to the Project and the Property, provided, however, that this
Agreement is not intended to affect, and will not preclude, other assessments of general
applicability by the Town for excise taxes on vehicles due pursuant to General Laws Chapter 60A
and for services provided by the tTown to the Project and the Property, including but not limited
to, water and sewer services and similar payment obligations not in the nature of real or personal
property taxes or substitutes for such taxes that Developer may otherwise be obligated to pay the
Town. The Town agrees that no real or personal property taxes will be due from or assessed to
Developer with regard to the Property or the associated real or personal property other than the
Annual Payments described in this Agreement;

St Successors and Assigns. This Agreement will be binding upon the successors and
assigns of Developer, and the obligations created hereunder will run with the Property and the
Project. Developer shall not assign this Agreement in whole or in part without the advance
written consent of the Town, which shall not be unreasonably withheld, except that Developer
may (i) collaterally assign the Agreement to an entity providing financing for construction,
operation or maintenance of the Project with advance written notice to the Town, provided that
Developer shall not be relieved of its obligations hereunder. In the event that Developer sells,
transfers, leases or assigns the Property or all or substantially all of its interest in the Project, this
Agreement will thereafter be binding on the purchaser, transferee or assignee;

6. Invalidity. The Parties understand and agree that this Agreement shall be void
and unenforceable if (a) this Agreement, or any material portion of this Agreement, is determined
or declared by a court or agency of competent jurisdiction to be illegal, void, or unenforceable;
(b) Developer is determined or declared by a court or agency of competent jurisdiction to not be a
“generation company” or “wholesale generation company” as those terms are used and/or defined
inM.G.L. c. 59 § 38H(b), and M.G.L. c. 164 § 1. In the event this Agreement is declared void
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in accordance with this Paragraph 6, any payments due and/or made to the Town before the date
of such declaration shall be and remain property of the Town, and to the extent permitted by law,
shall be deemed full satisfaction of the taxes in lieu of which they were made. :

7. Statement of Good Faith. The Parties agree that the payment obligations
established by this Agreement were negotiated in good faith in recognition of and with due
consideration of the full and fair cash value of the Project, to the extent that such value is
determinable as of the date of this Agreement, and the other benefits to be received by the Town
in the Solar and Energy Storage Lease in accordance with General Laws Chapter 59, §38H. Each
Party has entered into this Agreement after full and due consideration and with the advice of its
counsel and its independent consultants. The Parties further acknowledge that this Agreement is
fair and mutually beneficial to them because it reduces the likelihood of future disputes over real
and personal property taxes, establishes tax and economic stability at a time of continuing
transition and economic uncertainty in Massachusetts and the region, and fixes and maintains
mutually acceptable, reasonable and accurate payments in lieu of taxes for the Project that are
appropriate and serve their respective interests. The Town acknowledges that this Agreement is
beneficial to it because it will result in mutually acceptable, steady, predictable, accurate and
reasonable payments in lieu of taxes to the Town. Developer acknowledges that this Agreement is
beneficial to it because it ensures that there will be mutually acceptable, steady, predictable,
accurate and reasonable payments in lieu of taxes for the Project.

8. Additional Documentation and Actions. Each Party will from time to time
hereafter, execute and deliver or cause to be executed and delivered, such additional instruments,
certificates and documents, and take all such actions, as the other Party reasonably requests for
the purpose of implementing or effectuating the provisions of this Agreement and, upon the
exercise by a Party of any power, right, privilege or remedy pursuant to this Agreement that
requires any consent, approval, registration, qualification or authorization of any third party, each
Party will execute and deliver all reasonable applications, certifications, instruments and other
documents and papers that the exercising Party may be so required to obtain.

9. Waiver of Valuation Appeal. Developer, by entering into this Agreement, hereby
waives and relinquishes, during the term of this Agreement, any right to appeal any and all values
for property that is the subject of this Agreement, for any reason and in any forum, and therefore
hereby waives any such rights with respect to any annual payments assessed in accordance with
the provisions of this Agreement.

10.  Notices. All notices, consents, requests, or other communications provided for or
permitted to be given hereunder by a Party must be in writing and will be deemed to have been
properly given or served upon the personal delivery thereof, via courier delivery service, or by
mail in a manner of delivery that results in a confirmation of receipt, such as certified mail or
Federal Express. Such notices shall be addressed or delivered to the Parties at their respective
addresses shown below.

To: Developer
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Kearsarge Montague BD LLC

480 Pleasant St Suite B110

Watertown, MA 02472

Attn: Andrew Bernstein

To: Town of Montague

Town Administrator
Board of Selectmen

One Avenue A

Turners Falls, MA 01376

With a copy to:

Montague Board of Assessors
One Avenue A
Turners Falls, MA 01376

Any such addresses for the giving of notices may be changed by either Party by giving
written notice as provided above to the other Party. Notice given by counsel to a Party shall be
effective as notice from such Party.

11. Applicable Law. This Agreement will be made and interpreted in accordance
with the laws of the Commonwealth of Massachusetts without regard to the law of “conflicts of
laws.”  The Parties each consent to the jurisdiction of the Massachusetts courts or other
applicable agencies of the Commonwealth of Massachusetts regarding any and all matters,
including interpretation or enforcement of this Agreement or any of its provisions. Venue for all
actions brought hereunder shall be solely the state courts located in Franklin County,
Massachusetts. Developer agrees to accept service of process, including civil complaints, by
certified mail at the address indicated in Paragraph 10 (Notices).

12. Force Majeure. ~As used herein, an event of Force Majeure is an event beyond
the reasonable control of the Parties, and includes, without limitation, the following events:

a. Acts of God including floods, winds, storms, earthquake, fire or other natural
calamity;

b. Acts of War or other civil insurrection or terrorism; or
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c¢. Taking by eminent domain by any governmental entity of all or a portion of the
Property or the Project.

In the event that a Force Majeuire occurs during the term of this Agreement that renders the
Project wholly or substantially unable to produce electricity for a period of more than ninety (90)
days, Developer may, at its election, terminate the Agreement following expiration of such
90-day period by written notice to the Town, provided that such termination shall be effective no
earlier than the end (June 30) of the fiscal year in which said notice is received by the Town, and
provided further that the Project will thereafter be assessed and taxed as if this Agreement does
not exist.

Notwithstanding the foregoing or any Force Majeure event, Developer shall continue to
make Annual Payments without abatement or reduction until this Agreement is terminated, if at
all, in accordance with this Paragraph 12.

13. Certification of Tax Compliance. Pursuant to M.G.L. c. 62C, § 49A, Developer
by its duly authorized representative, certifies under pains and penalties of perjury that it has
complied with all laws of the Commonwealth relating to taxes, reporting of employees and
contractors, and withholding and remitting of child support.

14. Covenants. Representations and Warranties of Developer.

a. During the term of the Agreement, Developer will not do any of the following:

1. seek to invalidate this Agreement or otherwise take a position
adverse to the purpose of validity of this Agreement except as expressly
provided herein; or,

2. convey by sale, lease, assignment or otherwise any interest in the
Property or Project to any tax-exempt entity or organization, including
without limitation a charitable organization pursuant to M.G.L. ¢.59, §5
(Clause Third);

3. fail to pay the Town all amounts due hereunder when due in
accordance with the terms of this Agreement;

4. seek, for any reason, an abatement or reduction of any of the
amounts assessed in accordance with the terms of this Agreement, and
Developer hereby waives, during the full term of this Agreement, any
rights it may have otherwise had to seek such an abatement or reduction;

or

5. seek to amend or terminate this Agreement on account of the
enactment of any law or regulation or a change in any existing law or
regulation the intent or effect of which is to fix or limit in any way the
method for calculating payments-in-lieu-of-taxes for renewable energy
facilities.
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b. Developer represents and warrants:

1. It is a corporation or other business entity duly organized, validly
existing and in good standing under the laws of the state in which it was
formed, and if a foreign corporation, is registered with the Massachusetts
Secretary of State, and has full power and authority to carry on its business
as it is now being conducted. ~

2. This Agreement constitutes the legal, valid and binding obligation
of Developer enforceable in accordance with its terms, except to the extent
that the enforceability may be limited by applicable bankruptcy, insolvency
or other laws affecting other enforcement of creditors’ rights generally or
by general equitable principles.

8 It has taken all necessary action to authorize and approve the
execution and delivery of this Agreement.

4. The person executing this Agreement on behalf of Developer has
the full power and authority to bind it to each and every provision of this
Agreement.

e Developer is a “generation company” or “wholesale generation
company” as those terms are used and defined in M.G.L. c. 59, § 38H(b)
and M.G.L.c. 164 § 1.

6. Developer does not qualify for a manufacturing classification
exemption pursuant to M.G.L. ¢. 59, § 5(16)(3).

7. The documents and information furnished by Developer to the
Town in connection with this Agreement, including but not limited to the
Inventory and any update thereto, are true, accurate and complete in all
material respects.

8. The performance of Developer’s obligations under this Agreement
will not violate or result in a breach or default of any agreement or
instrument to which Developer is a party or to which Developer is
otherwise bound.

15. Covenants of the Town. So long as Developer is not in breach of this Agreement
during its term, the Town will not do any of the following:
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a. seek to invalidate this Agreement or otherwise take a position adverse to the
purpose or validity of this Agreement; ‘

b. seek to collect from Developer any property tax upon the leased area or the
improvements thereon (including the Project) in addition to the amounts herein;

c. impose any lien or other encumbrance upon the leased area or the improvements
thereon (including the Project) except as is expressly provided herein;

16.  Entire Agreement. The Parties agree that this is the entire, fully integrated
Agreement between them with respect to payments in lieu of taxes for the Project, and that there
are no third party beneficiaries to this Agreement.

17. Termination by Town. Notwithstanding anything to the contrary in this
Agreement, the Town may terminate this Agreement on thirty (3 0) days written notice to
Developer if:

a. The Developer fails to make timely payments required under this Agreement,
unless such payment is received by the Town within the 30-day notice period with
interest as stated in this Agreement, provided, however, that the Town may
nonetheless terminate this Agreement if such failure occurs more than one time in
any rolling 365-day period, even if each such failure is cured within the 30-day
notice period;

b. The Developer has filed, or has had filed against it, a petition in Bankruptcy, or is
otherwise insolvent;

C. The Developer otherwise materially breaches this Agreement, unless such breach
is cured within the 30-day notice period, including payment to the Town of any
damages arising from such breach, provided, however, that the Town may
nonetheless terminate this Agreement if Developer materially breaches this
Agreement more than one time in any rolling 365-day period, even if each such
breach is cured within the 30-day notice period; and/or

d. The Developer’s representations set forth in Paragraph 14 were untrue, inaccurate,
or incomplete in material respects at the time they were made.

18. Termination by Developer. In the event a Commercial Operations Date is not
reached for the Project within two (2) years after the Town’s issuance of a building permit for the
Project, Developer may terminate this Agreement upon written notice, and the Project shall be
subject to tax in accordance with applicable laws and regulations.

Montague / Kearsarge PILOT Page 8 of 13



Executed under seal by the undersigned as of the day and year first written above, each of
whom represents that it is fully and duly authorized to act on behalf of and bind its principals.

TOWN OF MONTAGUE KEARSARGE MONTAGUE BD LLC
By By:

Montague Selectboard Title:

Date: Date:

Montague / Kearsarge PILOT Page 9 of 13



EXHIBIT A

The portion of that certain real property located in Montague, Franklin County, Massachusetts, at the
end of Sandy Lane and identified as Montague Assessors’ Tax Parcel Number 21-0-006 together with all
buildings and improvements thereon, which is included within land comprising a landfill area and which
the Town has leased to Developer pursuant to a Solar And Energy Storage Lease dated April 13, 2020,
comprised of air rights over and property rights therein for installation of solar PV panels, containing
approximately 9.230+ acres and being depicted as the “Center Array Lease Area” shown on a plan entitled
ALTA/NSPS LAND TITLE SURVEY PLAN OF LAND IN MONTAGUE, MASSACHUSETTS SURVEYED FOR
KEARSARGE ENERGY LLC prepared by Heritage Surveys, Inc. dated February 20, 2020, a copy of which plan
is shown below.

Montague / Kearsarge PILOT Page 10 0of 13
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EXHIBIT B
Annual Payments Schedule

(Based Upon DC Capacity of 3,000,000 kW and Battery Storage Capacity of 1.27 MW AC)

Total
Annual
Payment
Year | Due

1 $10,000
2 $10,000
3 $10,000
4 $10,000
5 $10,000
6 $10,000
[ $10,000
8 $10,000
9 $10,000
10 $10,000
11 $10,000
12 $10,000
13 $10,000
14 $10,000
15 $10,000
16 $10,000
17 $10,000
18 $10,000
19 $10,000
20 $10,000
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EXHIBIT C
Inventory

[TO BE UPDATED BY DEVELOPER. INCLUDING BATTERY STORAGE SYSTEM]

ITEM QTY DESCRIPTION

Modules

Inverters

Racking

Data Acquisition
System

Balance of System
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TOWN OF MONTAGUE
SELECTBOARD
POLICY, PROCEDURES and RULES
USE OF OUTDOOR SPACE
FOR FOOD and ALCOHOL SERVICE

In accordance with Governor Baker’s COVID-19 Order No. 35, or any other applicable law or executive
order, the Selectboard of the Town of Montague hereby issues the following policy to create an
expedited process to enable food service establishments to expand their premises to accommodate the
service of food and alcohol in designated outdoor areas.

For purposes of this policy, the term “Restaurant” shall apply to any facility with a Common Victualler
License and Food Permit authorizing the consumption for food and drink on the premises of the

establishment.

Only restaurants currently authorized to serve alcoholic beverages in their indoor premises may apply
for permission to use outdoor areas for the service of alcohol through this procedure, otherwise, service
shall be limited to food only.

This policy shall supersede any inconsistent Traffic Regulations for the duration of the application of the
policy.

This policy shall remain in effect until November 1, 2020, unless superseding legislation or executive
order extends such period, and then for the duration of such extended period, unless sooner revoked or
modified. The use of any outdoor dining space approved in accordance with this policy shall cease on or
before the close of business on November 1, 2020, unless superseding legisiation or executive order
extends such period, and then for the duration of such extended period, or unless sooner revoked or

modified.

Nothing herein shall be deemed to prevent a restaurant from permanently expanding its premises
through the normal statutory procedures, subject to any applicable zoning or other restrictions.

PROCEDURES AND RULES

1. Restaurants with permits that have designated outdoor areas may continue to use those areas
and are not subject to the procedures in this Policy, provided that they comply with all applicable laws
concerning the service of food and drink at their establishment and all applicable laws; provided,
however, that there shall be no expansion or increase in occupancy of any existing outdoor area unless
such expansion or increase is approved in accordance with this Policy.

2. Restaurants wishing to expand their premises to include outdoor dining areas, shall make
written application to the Town Administrator and shall receive the Town Administrator’s approval prior
to using any outdoor dining space; provided further, if the applicant also wishes to serve alcoholic
beverages in the outdoor area, the Selectboard shall also approve an expansion of the licensed premises
to include outdoor seating as an amendment to a liquor license.

3. The Town Administrator or his designee, after consultation with the Health Department, Fire
Department, Building Department and Police Department shall oversee the application process.



4, The application shall include a plan showing the location of the proposed dining area, the size of
the dining area, the number of seats and tables that will be located in the dining area, a completed
Restaurants MA COVID-19 Checklist, Social Distancing portion, and any other information required by
the Town Administrator.

5. Outdoor dining areas may be located outside the restaurant building envelope, whether on a
sidewalk, patio, deck, lawn, parking area, or other outdoor space; provided, however, that if a parking
lot is used, there shall be no reduction in handicapped accessible parking spaces.

6. The applicant shall demonstrate a legal right of access to use the proposed outdoor space,
either through ownership, lease or written permission of the owner. Outdoor dining may be allowed on
public sidewalks, within the Town'’s public right of way or on any other Town-owned property, only
through approval of a License for Extended Use of Public Property for Outdoor Retail and Dining.

7. The applicant shall demonstrate that the outdoor area is adequately insured, either through a
separate insurance policy or coverage under an existing policy.

8. No outdoor entertainment, including live or recorded music, will be allowed in the outdoor area
unless the applicant already has an entertainment license allowing such entertainment or if the
Selectboard grants permission after a public hearing.

9. The outdoor area shall be within the control of the primary premises, such that wait staff and
patrons shall not have to cross streets, private property or parking lots to access the outdoor area, and
must be clearly visible by management from inside the establishment, unless the licensee dedicates
management personnel to the area.

10. The outdoor area shall be physically designated with ropes, fencing or other barriers and the
restaurant shall be responsible for ensuring that there is no consumption of food or alcohol outside of
the designated area.

11. The outdoor area may be provided under awnings or table umbrelias or other cover from the
elements, provided, however, that at least 50 percent of the perimeter of any covered dining space
must remain open and unobstructed by any form of siding or barriers at all times.

12. The outdoor area shall comply with all requirements of the Americans with Disabilities Act and
applicable regulations of the Massachusetts Architectural Access Board.

13. The Restaurant shall comply with and enforce all rules, orders and guidance of the Governor,
the Department of Public Health and the Town relative to COVID-19 safety measures, including but not
limited to any applicable regulations of the Alcoholic Beverages Control Commission and the
Massachusetts Department of Health COVID-19 Safety Standards for Restaurants, as may be amended
from time-to-time. The standards are currently available at the following link:
https://www.mass.gov/info-details/safety-standards-and-checklist-restaurants

14. The Restaurant shall be solely responsible for sanitizing the tables and chairs after each use,
cleaning the outdoor area and securing tables, chairs and equipment when the area is not in use.

15. All other regulations and permit conditions, including hours of operation, shall remain in effect,
and the outdoor areas shall be subject to inspection by agents of the Selectboard and Board of Health.



Once approved, the conditions set forth in this policy shall become part of the licenses and permits for
the restaurant and any violations shall be considered a violation of the terms of said licenses and

permits. -

16. The Town Administrator may deny any application or suspend or revoke any approval for use of
outdoor space if it finds that the proposed outdoor space does not comply with the requirements of this
policy or any other applicable law, including but not limited to the orders and guidance of the Governor,
the Department of Public Health and the Board of Health, or if the use of the outdoor spaces poses a
threat to public health, safety or welfare, or if the seating plan is likely to cause unreasonable impacts
to the neighborhood.

17. The Town Administrator reserves the right to impose additional requirements on a case-by-case
basis as may be necessary to protect public health, safety and welfare.

18. If any provision of this order or the application thereof to any person or circumstance is held to
be invalid, the remainder of the Order, including the application of such part or provision to other
persons or circumstances, shall not be affected and shall continue in full force and effect. To this end,
the provisions of this Order are severable.



APPLICATION
APPROVAL FOR EXTENDED USE OF PROPERTY FOR

OUTDOOR DINING
COVID-19 EMERGENCY MEASURES

Name of Business:

Address:

Owner Name:

Owner Phone:

Owner Email:

Manager Name:

Manager Phone:

Manager Email:

Intended Use

Dining: Outdoor food services without alcohol
B Dining: Outdoor food services with alcohol*

For establishments intending to serve alcoholic beverages, approval by the Select Board is required

Is a temporary tent or similar structure proposed?

|:| Yes D No
If Yes, describe tent or structure:
Expected days of week and hours of outdoor operation:

Daily maintenance and cleaning plan:

Plan for securing fixtures during evening and closed hours:



Required Attachments:

¢ Area Plan: Provide a neatly drawn schematic depicting the precise area of the proposed outdoor dining or
retail area, the arrangement of outdoor furniture, perimeter fencing, café umbrellas, outdoor heaters, and
any other equipment. Areas designated for pick-up of takeout food or retail products shall also be shown.
Table sets (tables including their chairs) shall be separated by at least six feet when patrons are seated.
Take-out food pickup shall be a minimum of six feet from patron seating.

e Property Control: The applicant shall demonstrate a legal right of access to use the proposed outdoor
space, either through ownership, lease or written permission of the owner. Outdoor dining may be
allowed on public sidewalks, within the Town’s public right of way or on any other Town-owned property,
only if approved, in writing and in accordance with the terms of a license to use public property.

¢ Insurance: The Applicant shall provide a Certificate of Insurance meeting the requirements set forth in the
Rules and Regulations for Outdoor Retail and Dining.

e Permits and Approvals: If the Applicant intends to erect any tents or structures, the applicant shall consult
with the Building Department and comply with permit requirements, if any, before they are erected.

* Acknowledgments of Rules and Regulations: The Applicant shall acknowledge receipt of the Rules and
Regulations for Outdoor Dining and its intent to be bound by and comply with all such Rules and
Regulations.

| HEREBY CERTIFY UNDER THE PAINS AND PENALTIES OF PERJURY THAT THE INFORMATION CONTAINED
HEREIN IS TRUE AND ACCURATE AND THAT | AM DULY AUTHORIZED TO ENTER INTO BINDING AGREEMENTS

ON BEHALF OF THE APPLICANT.
(If different from Business owner)

Owner Signhature: Landlord signature:
Name (printed): Name (printed):
Date: | _ Date:

APPROVAL BY:

Name: Date

Town Internal Routing, with approval received as necessary:

Selectboard

Town Administrator/ ADA Officer
Health Director

Police Chief

Fire Chief

Building Inspector

Town Planner

O0O0OOooaoaog
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LICENSE FOR EXTENDED USE OF PUBLIC PROPERTY FOR

OUTDOOR RETAIL AND DINING
COVID-19 EMERGENCY MEASURES

Name of Business: Rt-q“s I\Jor% ‘/ R]LF‘.S Tine

Address: l(a(_o Aupm.p A Tovasrs Eells
Owner Name: Q ;ajnmmrl 1 7va'\
Owner Phone: HIZ-S78 - 1835

Owner Email: _Mﬁgbmgﬁmm‘tgﬂmo’. L or
Manager Name: M \ c.L o..L.( Mﬁ CM.JL A Z Ame._ LamL«f

Manager Phone: H/ 5 Sa Q 5)[9‘57‘/

Manager Email: _(Y)Ac S 1])eC.a- 4, I 4 Com Ca st e+

Intended Use

D Dining: Outdoor food services without alcohol
Dining: Outdoor food services with alcohol {Actual component must be approved by state ABCC)

L—_I Retail: Sale of material goods or services

Is a temporary tent or similar structure proposed?

D Yes No

Does the plan require the use of a public parking space(s)?

D Yes, plans require use of ___ spaces [Z No

Does the plan maintain a minimum of 3ft width ADA clearance on public sidewalks?

If No, please contact the Planning Department to develop a plan to ensure ADA compliance.

Yes D No

Requested term of license period: Start Date: Suws | 20 End Date: _Nou 30'. 20

Latest expected/available end date is November 30, 2020.




Expected days of week and hours of outdoor operation (no outdoor operations after 10pm):

Mof\c\uﬂ - Sumc‘cuv'] Ham - QPM

Daily maintenance and cleaning plan:

At Tebles & Cliowes WL fae Lo e d o\ﬂu EFuch Usn ¢ at éndl
O‘/ M?A‘/ ,4r’-(,o« I he 56-—-17~.r7( + C/CMM.»L:J /‘){u/y of etf
bccb’ﬁf}

Pian for securing fixtures during evening and closed hours:

All Eiddores Ol be Secored on our o T anq N\C‘L\‘\'.

Required Attachments:

e Area Plan: Provide a neatly drawn schematic depicting the precise area of the proposed outdoor
dining or retail area, the arrangement of outdoor furniture, perimeter fencing, café umbrellas,
outdoor heaters, and any other equipment, Areas designated for pick-up of takeout food or
retail products shall also be shown. Table sets (tables including their chairs) shall be separated
by at least six feet when patrons are seated. Take-out food pickup shall be a minimum of six feet

from patron seating.

¢ Insurance: The Applicant shall provide a Certificate of Insurance meeting the requirements set
forth in the Rules and Regulations for Outdoor Retail and Dining.

e Permits and Approvals: If the Applicant intends to erect any tents or structures, the applicant
shall consult with the Building Department and comply with permit requirements, if any, before

they are erected.

e Tax Certificate: The Applicant shall receive certification from the Tax Collector demonstrating
that neither the Applicant nor the owner of the indoor premises (if different) has any past due
taxes, fees, or assessments owed to the Town of Montague. No License shall be issue unless the
applicant and property owner are current on all taxes, fees, and assessments.

e Acknowledgments of Rules and Regulations: The Applicant shall acknowledge receipt of the
Rules and Regulations for Outdoor Retail and Dining and its intent to be bound by and comply

with all such Rules and Regulations.




| HEREBY CERTIFY UNDER THE PAINS AND PENALTIES OF PERIURY THAT THE INFORMATION
CONTAINED HEREIN IS TRUE AND ACCURATE AND THAT | AM DULY AUTHORIZED TO ENTER INTO
BINDING AGREEMENTS IN BEHALF OF THE LICANT.

W J (If different from Business owner)
Owner Signature: / . » : Landlord signature:

Name (printed): « Tz Name (printed):

Date: o ~4-206 _ Date:

APPROVAL BY SELECTBOARD or Designee:

Selectboard Chair or Designee Date

ADDITIONAL APPROVALS AS NECESSARY

o Town Administrator/ ADA Officer

o Health Director

o Police Chief

a Fire Chief

O Building Inspector

o Town Planner

Town Use Only

Town Internal Routing, with approval received as necessary:

Selectboard’s Office

Town Administrator/ ADA Officer
Health Director

Police Chief

Fire Chief

Building Inspector

Town Planner

Do O0ODOagoao
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Expected days of week and hours of outdoor operatlon (no outdoor operations after 10pm):

Daily maintenance and ‘cleaning plan:

Plan for securing fixtures during evening and closed hours:

Required Attachments:
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Area Plan: Provide a neatly drawn schematic depicting the precise area of the proposed outdoor .
dining or retail area, the arrangement of outdoor furniture, perimeter fencing, café umbrellas, WHGH
outdoor heaters, and any other equipment. Areas designated for pick-up of takeout food or
retail products:shall also be shown. Table sets (tables including their chairs) shall' be separated
by at least six feet when patrons are seated. Take-out food pickup shall be a minimum of six'feet
from patron seating. ;

Insurance: The Applicant shall provide a Certificate of insurance meeting the requirements set AWQED :
forth in the Rules and Regulations for Qutdoor Retail and Dining.

Permits and Approvals: If the Applicant'intends to erect any tents or structures, the applicant N’T.?\A?ﬁTED
shall consult with the Building Department and comply with permit requirements, if any, before  fFR0M b
they are erected. - [.’)“‘(Lﬁ_h'f[r

Tax Certificate: The Applicant shall receive certification from the Tax Collector demonstrating
that neither the Applicant nor the owner of the indoor premises (if dlfferent) has any past due € QLEYE])
taxes, fees, or assessments owed to the Town of Montague, No License shall be issue unless the Fow
applicant and property owner are current on all taxes, fees, and assessments. Y Pere

Acknowledgments of Rules and Regulations: The Applicant shall acknowledge receipt of the
Rules and Regulations for Outdoor Retail and Dining and its intent to be bound by and comply A
with all such Rules and Regulations. A
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Charles D. Baker, Governor ’)
Karyn E. Polito, Lieutenant Governor 4 maSS
SlEpanic Pollac!<, Secr.etary & CEO_ ) Massachusetis Department of Transportation
Jonathan L. Gulliver, Highway Administrator Highway Division
May 21, 2020

Office of the Selectboard

Town of Montague

One Avenue A
Turners Falls, MA 01376

Dear Chair Kuklewicz and Vice-Chair Nelson:

I am writing to respond to the comments you submitted following the Design Public Hearing on
February 4, 2020 regarding the General Pierce Bridge project in the Town of Montague. Your
comments and our responses are provided below.

Design and Community Engagement Concerns

Comment1: Our input begins with some concern that MassDOT waited until such a late point to substantively
engage Montague in the project planning process, allowing us to offer input only at the margins to a largely
final design. Questions of the feasibility or advisability of the siting of a new bridge at this general location,
which may be more cost effective and less disruptive over time, stand now as impractical. We don’t want the
bridge closed while we wait for funding for a much more costly, if advisable, approach to this project.

With this in mind, our comments reflect what we believe are appropriate enhancements to the proposed
project. We understand the cost estimate for the present design is $17.4M and that the 2020-2024 Capital
Improvement Plan allocates some $22.7M for this project. Accordingly, we are hopeful that our requests can
be implemented within the available budget authority.

Response 1: MassDOT’s bridge rehabilitation scope to address the current structural deficiencies and
extend the useful life reflects the realities of current bridge needs across the state and constraints on
Federal Aid and State transportation funding. In addition, while the current cost estimate is lower than
the CIP amount of $22.7M, this should not be considered “available budget authority”. MassDOT
carries a design contingency to account for cost estimate changes as design details unfold and for
minor adjustments to the scope of work.

Design Plan Concerns

In accordance with Montague’s Complete Streets Policy, our recommendations seek to promote public
ways that are accessible to multiple transportation modes, sensitive to accessibility requirements, and
that reflect the cultural and aesthetic values of the community. We believe the following design
enhancements are required:

Comment 2: The design plan addresses the deteriorated deck, sidewalk, guard rails and substructure of
the bridge. It is our strong belief that the deteriorating paint and rust that characterize the most
prominent portions of the bridge, above street level, should all be stripped and repainted. This process
may reveal more safety concerns to be addressed during the course of the project and will further
Ten Park Plaza, Suite 4160, Boston, MA 02116

Tel: 857-368-4636, TTY: 857-368-0655
www.mass.gov/massdot



protect the bridge structure from what may predictably increase from 25 years to 40 or more years of
service. Repainting will also help to restore pride and confidence in a uniquely situated structure that
is (or should be) a major point of interest for locals and tourists alike.

Response 2: MassDOT acknowledges the community’s interest in having the complete bridge cleaned
and painted. However, as confirmed by the detailed inspection of the bridge conducted for the project, -
deterioration of the truss steel is limited to the floor system and portions of the truss below the deck, areas

“ subject to exposure to deicing materials and debris. The projected costs commensurate with a complete
painting of the steel truss exceeds the currently programmed funds available for the rehabilitation effort.
Acknowledging the importance of the bridge aesthetics to the community, MassDOT will evaluate
opportunities for expanding the limits of painting subsequent to the contract being competitively bid and
awarded.

Comment 3: The addition of functional lighting is required to ensure those using the bridge without the benefit of
a vehicle or other portable illumination can safely traverse the bridge and connect to sidewalks and ways on either
side of the bridge. This historic bridge warrants thoughtful aesthetics in this regard.

Response 3: Although the scope of work included in the bid documents for the project do not incorporate
bridge lighting, MassDOT will explore the feasibility and cost of adding lighting as part of the
construction project.

Comment 4: Additional efforts should be made to ensure that approaches to the bridge result in safe routes for
cyclists and pedestrians on both the Montague and Greenfield sides of the structure, to ensure freedom of transit

for all users.

Response 4: In order to expedite the much needed, and long-awaited repairs, MassDOT has limited the
scope of the project to rehabilitating structural steel work on the bridge. Approximately 60’ of existing
approach sidewalk to the bridge will be rebuilt in the project. However, in Greenfield, MassDOT has a
separate state highway roadway project (609202 GREENFIELD- RESURFACING AND RELATED
WORK ON MONTAGUE CITY ROAD) that will explore, as required by MassDOT Policy,
improvements for all modes, and seek to improve the intersection of Mountain Road at the Greenfield end
of the bridge. Project 609202 is currently not funded in the TIP or CIP, but preliminary work such as
survey is underway, and MassDOT will attempt to advance preliminary work so the project may
eventually be considered by the Franklin TPO for funding in its Transportation Improvement Program.
Montague City Road in Montague was discontinued as a state highway in 1998 and a future project there
could be considered by the town.

Comment 5: We do wish to acknowledge and thank you for the replacement of the existing gas line and the
addition of a water main interconnect in the design plan.

Response 5: Noted.

Comment 6: Construction Schedule Concerns
The town is deeply concerned by the duration of the bridge closure, presently estimated at three full years, as well
as the plan’s inability to accommodate one-lane traffic over the course of the project. These realities present
substantial public safety and economic development concerns. With this in mind we request:
*  An expedited schedule for construction featuring two work shifts per day rather than one, coupled with
thoughtful sequencing of work to ensure winter seasons are as productive as possible.

Ten Park Plaza, Suite 4160, Boston, MA 02116
Tel: 857-368-4636, TTY: 857-368-0655
www.mass.gov/massdot



A written monthly project status report relative to progress against established construction milestones
and summarizing any changes in projected completion timelines.

Response 6: There is generally limited additional efficiency/production in working beyond a 10-hour
workday on construction projects of this type. MassDOT has established an aggressive contract duration
authorizing the contractor to work 6 day-10 hrs./day workweek for certain operations. In addition,
MassDOT has included an incentive/disincentive clause of $20,000 per day for up to 40 days encouraging
the contractor to achieve Full Beneficial Use prior to the established contractual milestone. MassDOT
will provide milestone updates to the towns as appropriate from contractor-submitted schedule updates.

Comment 7: Impact Mitigation
The Town of Montague has substantial concerns regarding the impact on our economy and public safety.

As a small community with strong cultural, arts, and entertainment assets, we cannot afford the perception
that we are not accessible. Now is the right time for MassDOT to install not only highway detour signs,
which may serve to detract visitors, but new signs directing travelers to Turners Falls’ cultural and
historic attractions such as the historic Shea Theater and the Turners Falls Cultural District. These signs
should appear in both travel lanes on Routes 91 and 2.

MassDOT should engage Montague, Greenfield, Gill and other regional public safety officials to ensure
that all public safety considerations are fully discussed and measures taken to ensure response time
increases are managed down to the absolute minimum.

Response 7: Although permanent tourist signing from I-91 as requested previously by the town does not
meet our signing policy, MassDOT will consider supplemental construction signing on I-91 and Route 2
in association with required detour signing to indicate the continued accessibility of Turners Falls
attractions/destinations affected by the detour.

The MassDOT project team met with the safety officials on February 27, 2020, to accept input on the
project, and incorporated requests in the design, such as: additional pre-emption detection and phasing,
funding to purchase additional pre-emption emitters, additional detour signing, adjustments to the
proposed traffic mitigation at the detour intersection of Avenue A, Main Road and Route 2 in Gill, and
additional signing entering Turners Falls. MassDOT will continue engagement throughout construction
to address where we can address other concerns that may arise.

MassDOT takes your concerns seriously and appreciates your participation in the Design Public Hearing
process. Should you have any further questions or comments regarding this project, please feel free to
contact the Project Manager, Hema Bhatt, at (857) 368-9321, or by email at
hema.bhatt@dot.state.ma.us.

Sincerely,

Siizio A Zesvonund]

Patricia A. Leavenworth, P.E.
Deputy Administrator and Chief Engineer

Ten Park Plaza, Suite 4160, Boston, MA 02116
Tel: 857-368-4636, TTY: 857-368-0655
WWww.mass.gov/massdot
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Office of the Selectboard —
Phone (413) 863-3200 ext. 108

Town of Montague P (e
One Avenue A
Turners Falls, MA 01376

Dear Town Meeting Member,

The Town of Montague will conduct an “Open Air” Annual Town Meeting on June 13, 2020 at 8:30am
in the easterly parking lot of Turners Falls High School. As presented in the attached overview of the
ATM Plan and Safety Measures, the venue will be configured and administered so as to provide an
exceptional degree of safety and accessibility for all participants.

The ATM warrant is streamlined and focuses primarily on passage of the operating budget, which is
essential to ensuring the efficient delivery of Town services as of July 1. The streamlined warrant
should ensure that meeting length is reasonable, but that critical business is accomplished.

Please take a moment now to let us know your plan for participating in the Annual Town Meetmg on
June 13", as well as our first alternate date of June 14™.

Thank you for making it a priority to attend Annual Town Meeting!

Saturday, June 13 at 8:30am (This is our intended meeting date)

| plan to attend | will not attend | am uncertain

Comments:

Sunday, June 14 at 8:30am (Our first alternate date in the event of bad weather)

| plan to attend | will not attend | am uncertain

Comments:

Name Phone

Email

Have Questions About the Warrant?

The Selectboard and Finance Committee will host a “virtual” information session on Wednesday, June
10th at 6pm. You are welcome join the Zoom meeting by video or phone to ask clarifying questions
about the articles on the warrant. Event details will be posted at https://www.montague.net/calendar.

Last Note: Town Meeting packets were mailed May 27th, but are also available online at:
https://www.montague.net/e/11/Town-Meeting-and-Election-Results.
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